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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3122 

Fixing  a  Later  Date  for  Termination  of 
Ecuadoran  Trade  Agreement  Procla¬ 
mation 

BY  THE  president  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS,  under  the  authority  vested 
in  him  by  section  350  (a)  of  the  Tariff 
Act  of  1930,  as  amended  by  the  act  of 
June  12,  1934,  entitled  “An  Act  to  amend 
the  Tariff  Act  of  1930”  (48  Stat.  943) .  the 
time  within  which  the  President  was  au¬ 
thorized  to  enter  into  trade  agreements 
pursuant  to  such  amending  act  having 
been  extended  for  three  years  from 
June  12,  1937,  by  the  joint  resolution  of 
Congress  approved  March  1,  1937  (50 
Stat.  24),  the  President  of  the  United 
States  entered  into  a  trade  agreement 
with  the  Supreme  Chief  of  the  Republic 
of  Ecuador  on  August  6,  1938  (53  Stat. 
1952),  and  proclaimed  such  trade  agree¬ 
ment  by  proclamation  of  September  23, 
1938  (53  Stat.  1951) ;  and 
WHEREAS  Article  XIX  of  the  said 
trade  agreement  provides  that  the  agree¬ 
ment  shall  remain  in  force  and  effect 
until  six  months  from  the  day  on  which 
either  Government  shall  give  notice  of 
its  intention  to  terminate  it;  and 
WHEREAS,  pursuant  to  the  said  Arti¬ 
cle  xrx  the  Government  of  the  United 
States  of  America  gave  notice  on  July 
18, 1955,  of  its  intention  to  terminate  the 
said  agreement,  which  notice  was  with¬ 
drawn  by  the  Government  of  the  United 
States  of  America  on  January  17,  1956, 
and  on  the  same  day  replaced  by  a  new 
notice  of  intention  to  terminate  pursu¬ 
ant  to  the  said  Article  XIX ;  and 
WHEREAS  the  said  section  350  (a)  of 
the  Tariff  Act  of  1930,  as  amended,  au¬ 
thorizes  the  President  to  terminate,  in 
whole  or  in  part,  any  proclamation  carry¬ 
ing  out  a  trade  agreement  entered  into 
under  such  section;  and 
WHEREAS  by  Proclamation  No.  3111 
of  August  27,  1955  (20  P.  R.  6485)  the 
President  proclaimed  that  the  said  proc¬ 
lamation  dated  September  23,  1938 
should  be  terminated  as  of  the  close  of 
January  17,  1956,  six  months  from  the 
day  on  which  notice  of  termination  of 
the  said  trade  agreement  had  been  given 
by  the  Government  of  the  United  States 
of  America: 


NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  the  statutes,  in¬ 
cluding  the  said  section  350  (a)  of  the 
Tariff  Act  of  1930,  as  amended,  do  pro¬ 
claim  that  the  said  proclamation  of 
August  27,  1955  shall  be  amended  (1)  by 
deleting  “July  18,  1955”  as  the  date  on 
which  notice  of  intention  to  terminate 
was  given  and  by  inserting  “January  17, 
1956”  in  place  thereof,  and  (2)  by  de¬ 
leting  “January  17,  1956”  as  the  date  as 
of  the  close  of  which  termination  will 
take  place  and  by  inserting  “July  16, 
1956”  in  place  thereof. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
seventeenth  day  of  JanuaiT  in  the  year 
of  our  Lord  nineteen  hundred 
[seal]  and  fifty-six,  and  of  the  Inde¬ 
pendence  of  the  United  States 
of  America  the  one  hundred  and 
eightieth. 

Dwight  D.  Eisenhower 

By  the  President: 

John  Poster  Dulles, 

Secretary  of  State. 

[F.  R.  Doc.  56-604;  Piled.  Jan.  23,  1956; 

10:59  a.  m.] 


EXECUTIVE  ORDER  10654 

Delegating  Certain  Functions  of  the 
President  to  the  Director  of  the  Bu¬ 
reau  OF  THE  Budget 

By  virtue  of  the  authority  vested  in 
me  by  section  301  of  title  3  of  the  United 
States  Code,  and  as  President  of  the 
United  States,  it  is  ordered  as  follows: 

The  functions  vested  in  the  President 
by  the  third  proviso  of  section  5  of  the 
Watershed  Protection  and  Flood  Pre¬ 
vention  Act  (68  Stat.  667;  16  U.  S.  C. 
1005),  relating  to  the  transmittal  to  the 
Congress  of  copies  of  plans  for  certain 
works  of  improvement  and  the  justifica¬ 
tions  therefor,  are  hereby  delegated  to 
the  Director  of  the  Bureau  of  the  Budget. 

Dwight  D.  Eisenhower 

The  White  House, 

January  20, 1956. 

[F.  R.  Doc.  56-603;  Piled,  Jan.  23,  1956; 
10:45  a.  m.] 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240 — General  Rules  and  Regula¬ 
tions  Under  the  Securities  Exchange 
Act  of  1934 

NATIONAL  AND  AFFILIATED  SECURITIES 
ASSOCIATIONS 

The  Securities  and  Exchange  Commis¬ 
sion  has  announced  that  it  has  amended 
§§  240.15ab4-l  and  240.15ag-l  (Rules 
X-15AB4-1  and  X-15AG-1),  two  proce¬ 
dural  rules  under  the  Securities  Ex¬ 
change  Act  of  1934. 

Section  240.15ab4-l  (Rule  X-15AB4-1) 
relates  to  applications  under  section 
15A  (b)  (4)  of  the  act  for  an  order  direct¬ 
ing  or  approving  the  admission  or  con¬ 
tinuance  of  a  broker  or  dealer  in 
membership  in  a  national  securities  asso¬ 
ciation  (i.  e.,  the  National  Association  of 
Securities  Dealers,  Inc.)  notwithstanding 
the  existence  of  some  statutory  disquali¬ 
fication.  Section  240.15ag-l  (Rule  X- 
15AG-1)  sets  out  procedures  in  connec¬ 
tion  with  a  review  of  disciplinary  action 
or  denial  of  membership  by  a  national 


Tuesday^  January  24,  1956 


FEDERAL  REGISTER 


513 


securities  association  where  such  review 
is  on  application  of  a  person  aggrieved. 

Section  15A  (b)  (4)  of  the  act  requires 
the  rules  of  a  national  securities  associa¬ 
tion  to  provide  that,  except  with  the  ap¬ 
proval  or  at  the  direction  of  the  Com¬ 
mission,  no  broker  or  dealer  should  be 
admitted  to  or  continued  in  member¬ 
ship  if  the  broker  or  dealer,  or  any  per¬ 
son  directly  or  indirectly  controlling  or 
controlled  by  such  broker  or  dealer,  is 
subject  to  certain  specified  disqualifica¬ 
tions.  Section  15A  (b)  (3)  of  the  act 
provides  that  the  rules  of  the  association 
may  restrict  membership  in  such  asso¬ 
ciation  on  some  other  specified  and  ap¬ 
propriate  basis  if  it  appears  to  the  Com¬ 
mission  to  be  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec¬ 
tion  of  investors  and  to  carry  out  the 
purpose  of  section  15A.  Recently  the 
National  Association  of  Securities  Deal¬ 
ers,  Inc.  amended  its  by-laws  further  re¬ 
stricting  admission  to  or  continuance  in 
membership  if  the  broker  or  dealer,  or 
other  persons  directly  or  indirectly  con¬ 
trolling  or  controlled  by  such  broker  or 
dealer,  are  subject  to  certain  additional 
specified  disqualifications,  including  par¬ 
ticularly  conviction  for  certain  crimes 
or  the  inability  to  meet  certain  compe¬ 
tency  standards.  These  additional  dis¬ 
qualifications  from  membership  were 
adopted  pursuant  to  the  provisions  of 
section  15A  (b)  (3)  of  the  act. 

The  amendments  to  §§  240.15ab4-l 
and  240.15ag-l  (Rules  X-15AB4-1  and 
X-15AG-1)  make  the  procedures  speci¬ 
fied  in  these  rules  applicable  whether  the 
disqualification  from  membership  arises 
under  section  15A  (b)  (4)  of  the  act  or 
under  the  rules  adopted  by  the  Associa¬ 
tion  under  section  15A  (b)  (3). 

Statutory  basis.  Rules  X-15AB4-1 
and  X- 15 AG-1  are  hereby  amended  pur¬ 
suant  to  the  Securities  Exchange  Act  of 
1934,  particularly  sections  15A  and  23 
(a)  thereof,  the  Commission  deeming 
such  action  necessary  and  appropriate 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors,  and  necessary  to 
carry  out  its  functions  under  the  act. 

Text  of  amendments.  1.  The  desig¬ 
nation  of  §  240.15ab4-l  (Rule  X- 
15AB4-1)  is  hereby  amended  to  read 
§  240.15ab-l  (Rule  X-15AB-1),  and 
paragraphs  (a)  and  (e)  of  this  section 
are  amended  to  read  as  follows: 

§  240.15ab-l  Relief  from  statutory 
disqualification,  (a)  A  broker  or  dealer 
desiring  to  apply  for  an  order  of  the 
Commission  approving  or  directing  his 
admission  to  or  continuance  in  member¬ 
ship  in  a  national  securities  association, 
notwithstanding  a  disqualification  under 
section  15A  (b)  (4)  of  the  act  or  under 
any  effective  rule  of  any  such  association 
adopted  under  such  section  or  under  sec¬ 
tion  15A  (b)  (3)  of  the  act,  should  first 
submit  the  matter  to  such  association 
for  a  determination  whether  the  asso¬ 
ciation  desires  to  admit  or  continue  such 
broker  or  dealer  in  membership.  If  the 
association  desires  to  admit  or  continue 
such  broker  or  dealer  in  membership,  it 
may  file  an  application  with  the  Com¬ 
mission  on  behalf  of  the  broker  or  dealer, 
or  the  broker  or  dealer  may  file  an  ap¬ 
plication  on  his  own  behalf.  If  the 
association  refuses  to  file  such  an  appli¬ 


cation,  the  broker  or  dealer  may  file  an 
application  with  the  Commission  for  an 
order  directing  the  association  to  admit 
or  continue  him  in  membership. 

•  •  «  •  • 

(e)  The  rules  of  practice  shall  apply 
to  proceedings  under  this  rule  to  the 
extent  that  they  are  not  inconsistent 
with  this  rule.  Attention  is  directed  par¬ 
ticularly  to  Rules  Xin  and  XV  of  the 
rules  of  practice  relating  to  form  of 
papers  and  number  of  copies  to  be  filed. 

2.  Paragraph  (a)  of  §  240.15ag-l  (Rule 
X- 15 AG-1)  is  hereby  amended  to  read 
as  follows: 

§  240.15ag-l  Application  pursuant  to 
section  15 A  (g)  of  the  act  for  review  of 
disciplinary  action  or  denial  of  member¬ 
ship  by  registered  securities  association. 

(a)  Proceedings  on  an  application  under 
section  15A  (g)  of  the  act  to  review  dis¬ 
ciplinary  action  taken  by  a  registered 
securities  association  or  the  action  of 
such  an  association  in  denying  admission 
to  any  broker  or  dealer  seeking  member¬ 
ship  therein  shall  .be  governed  by  this 
rule.  If  the  action  complained  of  was 
based  on  the  provisions  of  section  15 A 

(b)  (4)  of  the  act  or  on  any  effective  rule 
of  such  association  adopted  under  such 
section  or  under  section  15A  (b)  (3)  of 
the  act,  application  for  relief  should 
ordinarily  be  filed  under  §  240.15ab-l 
(Rule  X-15AB-1)  and  not  under  this  sec¬ 
tion,  and  any  such  application  filed  un¬ 
der  this  section  will  be  dismissed 
summarily  unless  it  plainly  alleges,  with 
supporting  detail,  that  the  specific 
grounds  on  which  the  association’s  ac¬ 
tion  was  based  did  not  exist  in  fact  or 
were  not  valid  under  section  15A  (b)  (4) 
of  the  act  or  under  any  effective  rxile  of 
the  association  adopted  under  such  sec¬ 
tion  or  under  section  15A  (b)  (3)  of  the 
act. 

The  Commission  finds  that  the  forego¬ 
ing  amendments  relate  to  matters  of  pro¬ 
cedure  and  practice  and  that  compli¬ 
ance  with  sections  4  (a),  (b)  and  (c)  of 
the  Administrative  Procedure  Act  is 
unnecessary.  Such  amendments  shall  be 
and  are  hereby  declared  effective  on 
January  20,  1956. 

(Sec.  23,  48  Stat.  901  as  amended;  15  U.  S.  C. 
78w) 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

January  13,  1956. 

[F.  R.  Doc.  56-561;  Piled,  Jan.  23,  1956; 
8:48  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Arndt.  41-7] 

Part  41 — Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier 
Operations  Outside  the  Continental 
Limits  of  the  United  States 

EMERGENCY  AND  EVACUATION  EQUIPMENT 
AND  PROCEDURES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.  C., 
on  the  17th  day  of  January  1956. 


In  a  notice  of  proposed  rule -making 
published  in  the  Federal  Register  (20 
P.  R.  1016)  and  circulated  as  CTivil  Air 
Regulations  Draft  Release  No.  55-5, 
dated  February  10, 1955,  it  was  proposed 
to  amend  §  41.127  of  Part  41  of  the  Civil 
Air  Regulations  to  provide  for  the  brief¬ 
ing  of  passengers  on  air  carrier  aircraft 
engaged  in  extended  overwater  opera¬ 
tions.  Among  other  things,  it  was  spe¬ 
cifically  proposed  to  require  that  where 
the  airplane  proceeds  directly  over  water 
after  take-off,  the  briefing  on  location 
of  the  life  vests  and  emergency  exits  be 
accomplished  prior  to  take-off.  Follow¬ 
ing  an  analysis  of  comment  received  in 
response  to  these  proposals,  the  Board, 
on  November  28,  1955,  adopted  Amend¬ 
ment  41-6,  which  amended  §  41.127  to 
provide  for  the  briefing  of  passengers  on 
air  carrier  aircraft  engaged  in  extended 
overwater  operations.  However,  that 
part  of  the  briefing  procedures  to  be  ac¬ 
complished  prior  to  take-off,  where  the 
airplane  proceeds  directly  over  water 
after  take-off,  was  inadvertently  omitted 
at  the  time  of  adoption.  This  amend¬ 
ment  corrects  this  oversight. 

Since  the  substance  of  this  amendment 
is  the  same  as  that  which  was  published 
in  the  Federal  Register  (20  F.  R.  1016) 
as  a  notice  of  proposed  rule-making,  the 
Board  finds  that  additional  notice  and 
public  procedure  hereon  are  unnecessary. 
Since  this  amendment  need  not  be  com¬ 
plied  with  for  at  least  6  months,  it  may 
be  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Cfivil  Air  Regulations  (14 
cm  Part  41,  as  amended)  effective 
January  17,  1956. 

By  amending  §  41.127  to  read  as 
follows: 

§  41.127  Briefing  of  passengers.  After 
May  31,  1956,  each  air  carrier  engaged 
in  extended  overwater  operations  shall 
assure  that  all  passengers  are  briefed 
orally  concerning  the  location  and 
method  of  operation  of  life  vests  and 
emergency  exits  and  the  location  of  life 
rafts.  The  procedure  to  be  followed  in 
presenting  this  briefing  shall  be  described 
in  the  air  carrier  manual.  Such  a  brief¬ 
ing  shall  include  a  demonstration  of  the 
method  of  donning  and  inflating  a  life 
vest.  Where  the  airplane  proceeds  di¬ 
rectly  over  water  after  take-offs,  the 
briefing  on  location  of  the  life  vests  and 
emergency  exits  shall  be  accomplished 
prior  to  take-off,  and  the  remainder  of 
the  briefing  shall  be  accomplished  as 
soon  thereafter  as  practicable.  Where 
the  airplane  does  not  proceed  directly 
over  water  after  take-off,  no  part  of  the 
briefing  need  be  accomplished  prior  to 
take-off  but  the  entire  briefing  shall  be 
accomplished  prior  to  reaching  the  over¬ 
water  portion  of  the  fiight. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425. 
Interprets  or  applies  sec.  601,  52  Stat.  1007, 
as  amended;  49  U.  S.  C.  551) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  56-568;  Piled,  Jan.  23,  1956; 

8:50  a.  m.] 
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7.  Section  610.237  Red  civil  airway  37 
is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

l.unctaburg,  Va.,  LFR. 

Oordonsvillc,  Va., 
LFR. 

6,000 

Lynchburg,  V'a,,  LFR. 

SwAct  Briar  INT,  Va., 
southwestbound 

3,000 

only. 

8.  Section  610.289  Red  civil  airway  89 
is  amended  to  read  in  part: 


Mini- 

From— 

To— 

nmin 

tude 

IN-oria,  Ill.,  LFR - 

Pontiac  INT,  Ill . 

2,300 

9.  Section  610.634  Blue  civil  airway  34 
is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

alti- 

tude 

Terre  Haute,  Ind.,  LFR 

Clinton  INT,  Ind _ 

2,000 

Chanute,  Ill.,  LFR _ 

1,900 

13.  Section  610.6006  VOR  civil  airway  j 
6  is, amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Rock  Springs,  Wyo., 

Cherokee,  Wyo.,  VO  R.; 

10,000 

VOR. 

10,000 

14.  Section  610.6007  VOR  civil  airway 
7  is  amended  to  delete : 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Miami,  Fla.,  VOR,  via 

Tamiarai  IN3',  Fla.,' 

1,2<X) 

W  alter. 

via  W  alter. 

'ramianii  l.NT,  Fla., 

Ft.  -Myers,  Fla.,  VOR 

J  2,  <XX) 

via  W  alU'r. 

via  W  alter. 

>  2,0(X)'— Miniimiin  rocojition  altiHulo. 

>  1,200'— .Miniiiuiin  U'rraiii  cloaniiice  altitmlo. 


15.  Section  610.6007  VOR  civil  airway 
7  is  amended  to  read  in  part: 


18.  Section  610.6012  VOR  civil  airway 
12  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Columbus,  Ohio,  VOR. 

Moorefield  INT,  Ohio.. 
.\dena  INT,  Ohio 

Columbus,  Ohio,  VOR, 
via  N  alter. 

Baltic  INT,  Ohio,  via 
N  alter. 

Moorefield  INT, 
Ohio.* 

Adena  INT,  Ohio «... 
Wheeling,  W.  Va., 
VOR. 

Baltic  INT,  Ohio,* 
via  N  alter. 

Whw'ling,  W.  Va., 
VOR,  via  N  alter. 

2,,5tX) 

2.  .500 

2,  .'xxr 

*3,  .500 

1  *  3,  .500 

'  3,(XXI'— .Minimum  reception  altitude. 

>  3.500'— Minimum  rweption  altitude. 

*  2,5(X)'— Minimum  terrain  clearance  altitude. 

19.  Section  610.6013  VOR  civil  airway 
13  is  amended  to  read  in  part: 

From  — 

To— 

Mini¬ 

mum 

alti¬ 

tude 

1  Houston,  Tex.,  VOR... 
Ilumide  IN'T,  Tex . 

.  Humble  INT,  Tex.*... 
Lufkin,  Tex.,  VOR... 

l.fXX) 
1,  tXX) 

>  2,.'«I0'— Miiiiniuiii  n'coption  altitude. 


20.  Section  610.6013  VOR  civil  airway 
13  is  amended  by  adding: 


10.  Section  610.6003  VOR  civil  airvmy 
3  is  amended  to  read  in  part: 


From— 

To- 

Mini-  j 
mum 
alti¬ 
tude 

Lumberton,  S.  C., 
VOR. 

Murray  INT,  N.  0 _ 

Murray  INT,  N.  C.*... 

Raleigh-Durham, 
N.  C.,  VOR. 

2, 100 

2,100 

'  3,300'— Minimum  reception  altitude.  I 

11.  Section  610.6004  VOR  civil  airway 

4  is  amended  to  read  in  part: 

From— 

1 

To- 

Mini¬ 

mum 

alti¬ 

tude 

10,000 

10,000 

Rock  Springs,  Wyo., 
VOR. 

Via  N  alter . . 

Cherokee.,  Wyo.,  VOR. 

Via  N  alter..  *. . 

12.  Section  610.6005  VOR  civil  airway 

5  amended  by  adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Miami,  Fla.,  VOR . 

New  River  INT,  Fla... 
Belle  Glade  INT.  Fla.. 
Dixie  Ranch  IN'T,  Fla. 
Kissimmee  INT,  Fla... 
Orlando,  Fla.,  VOR _ 

Cresent  Lake  INT, 
Fla. 

Orlando,  Fla.,  VOR, 
via  £  alter. 

Daytona  Beach,  Fla., 
VOR,  via  E  alter. 
Cresent  Lake  INT, 
Fla.,  via  E  alter. 

New  River  INT,  Fla.. 
Belle  Glade  INT,  Fla. 
Dixie  Ranch  INT,  Fla. 
Kissimmee  INT,  Fla.. 
Orlando,  Fla.,  VOR.. 
Cresent  Lake  INT, 
Fla.» 

Jacksonville,  Fla., 
VOR. 

Daytona  Beach  Fla., 
VOR,  via  E  alter. 
Cresent  I-ake  INT, 
Fla.,*  via  E  alter. 
Jacksonville,  Fla., 
VOR,  via  E  alter. 

1,300 
2,000 
*10,000 
*4,000 
*  1,  .500 
*3,000 

*3,000 

1,500 

1,200 

*3.000 

*  1,. 300'— Minimum  terrain  clearance  altitude. 
>  1,200'— Minimum  terrain  clearance  altitude. 

*  .3,000'— Minimum  reception  altitude. 

*  1,500'— Minimum  terrain  clearance  altitude. 


From— 

To- 

1 

Mini¬ 

mum 

alti¬ 

tude 

Marianna,  Fla.,  VOR, 
via  W  alter. 

Gantt  INT, 
via  W  alter. 

Ala.,' 

*  ,5,  500 

•  .5,.')00'— Minimum  reception  altitude. 

*  2,900'— Miiiiinum  terrain  clearance  altitude. 


16.  Section  610.6011  VOR  civil  airway 
11  is  amended  to  delete: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Houston,  Tex.,  VOR... 

Humble  INT,  Tex.'... 

1,000 

Humble  INT,  Tex . 

(Heveland  INT,  Tex.*. 

l,fi(X) 

Cleveland  INT,  Tex... 

Lufkin,  Tex.,  VOR... 

1,  (XX) 

Lufkin,  Tex.,  VOR.... 

Shreveport,  La.,  VOR 

2,400 

Pine  Biiifl,  Ark.,  VOR. 

Memphis,  Tenu.,  VOR 

2,  .5(X) 

Via  E  alter . . 

Via  E  alter _ 

3,  (XX) 

Ft.  Wayne,  Ind,  VOR 

Litchfield,  Mich. 

2,700 

via  W  alter. 

VOR  via  W  alter. 

Litchfield,  Mich.,  VOR, 

Wolf  Lake  INT,  Mich, 

2,300 

via  W  alter. 

via  W  alter. 

W’olf  Lake  INT,  Mich., 

Salem,  Mich.,  VOR, 

2,:«)0 

via  W  alter. 

via  \V  alter. 

•  2,300'— Minimum  reception  altitude. 

*  3,000'— .Minimum  rcci'ption  altitude. 


17.  Section  610.6011  VOR  civil  airvmy 
11  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Memphis,  Tenn.,  VOR. 

Dyersburg,  Tenn., 

2,300 

X 

VOR. 

2,300 

Mini- 

From— 

To— 

uluin 

alti- 

tude 

Houston,  Tex.,  VOR, 

Lufkin,  Tex.,  VOR, 

*  2, 0)X) 

via  W  alter. 

via  W  alter. 

•  I, WX)'— .Minimum  terrain  clearance  altitude. 


21.  Section  610.6014  VOR  civil  airvmy 
14  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

alti- 

tu<le 

R<jswell,N.Mox.,  VOR. 

Caprock  INT,  N. 
Mex.* 

*  7,  (XX) 

•  T.-VX)'— Minimum  reception  altitude. 

>  .5,.5(X)'— -Minimum  terrain  clearance  altitude. 


22.  Section  610.6015  VOR  civil  airway 
15  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Waco,  Tex.,  VOR . 

Waxahachie  INT,  Tex. 

2,)XX) 

Waxaiiachie  INT,  Tex.. 

Lanciister  INT,  'Pex... 

2. iXK) 

Laiica-ster  INT,  'Tex _ 

Dallas,  Tex.,  VOR.... 

2,  )Xi!» 

23.  Section  610.6016  VOR  civil  airway 
16  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti- 

tuile 

Crossville,  Tenu.,  VOR.j 

Sweetwater  INT, 
Temi. 

5,000 

Sweetwater  INT,  Tenn.' 

Knoxville,  Tenn., 
VOR. 

3,000 

Pine  Bluff,  Ark.,  VOR. 

Altheimer  INT,  Ark.. 

1,800 

Altheimer  INT,  Ark... 

Memphis,  Tenn.,  VOR. 

2,  .500 

No.  1 


2 


.1 


! 


24.  Section  610.6018  VOR  dvil  airway 
18  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Oxford  INT,  Ga _ 

Madison  INT,  Ga.* _ 

*3,500 

*  3,500'— Minimum  reception  altitude. 

25.  Section  610.6020  VOR  civil  airway 
20  is  amended  by  adding: 

From —  ^ 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Palacios,  Tex.,  VOR, 
via  N  alter. 
Richmond  INT,  Tex., 
via  N  alter. 

Richmond  INT,  Tex., 
via  N  alter. 

Houston,  Tex.,  VOR, 
via  N  ^ter. 

*2,000 

2,100 

>  1,400'— Miaimum  terrain  clearance  altitude. 

26.  Section  610.6025  VOR  civil  airway 
25  is  amended  to  read  in  part: 


San  Francisco,  Calif.,  Stinson  Beach  INT,  4,000 

VOR.  Calif. 

Stin.soi!  Beach  INT,  Point  Reyes,  Calif.,  3, 000 

Calif.  VOR.  • 

Point  Reyes,  Calif.,  Geyserville  INT,  8,500 

VOR.  Calif.*  ‘ 

Oeyserville  INT,  Calif.  I-akeport  INT,  Calif. . » 13.  500 
Lake()ort  INT,  Calif...  Red  Bluff,  Calif., 

VOR:‘ 

Southbound _  13, 500 

Northbound _  9,000 


*  8,500'— Minimum  reception  altitude. 

*  13,500'— Minimum  crossing  altitude  at  Geyserville 
INT,  northbound. 

*  7,000'— Minimum  terrain  clearance  altitude. 

*  5,000'— Minimum  crossing  altitude  at  Red  Bluff 
VOR,  southbound. 

27.  Section  610.6027  VOR  civil  airway 
27  is  amended  to  read  in  part: 


*  From— 

To- 

z'  ■  . 

Salinas,  Calif.,  VOR... 

Point  Reyes,  Calif., 

VOR 

Point  Reyes,  Calif., 

Geyserville  INT, 

*. 

VOR. 

Calif.*  * 

'  ■ 

Geyserville  INT,  Calif. 

Ukiah,  Calif.,  VOR... 

■  .i' 

Salinas,  Caiif.,  VOR, 

Davenport  INT, 

‘  - 

via  W  alter. 

Calif.,  via  W  alter: 

.  Southeastbound . 

North  westbound ... . 

Davenport  INT,  Calif., 

Pedro  INT,  Calif., 

^  ' 

via  W  alter. 

via  W  alter. 

Pedro  INT,  Calif.,  via 

Point  Reyes,  Calif., 

W  alter. 

VOR,  via  W  alter. 

RULES  AND  REGULATIONS 

29.  Section  610.6035  VOR  civil  airway 
35  is  amended  to  read  in  part: 


35.  Section  610.6068  VOR  civil  airway 
68  is  amended  to  delete: 


From- 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Macon,  Ga.,  VOR _ 

Madison  INT,  Ga _ _ 

Madison  INT,  Ga.*... 
Royston,  Ga.,  VOR.. 

i2,600 

*2,600 

*  3,500'— Minimum  reception  altitude. 

*  2,000'— Minimum  terrain  clearance  altitude. 

30.  Section  610.6037  VOR  civil  airway 
37  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Columbia,  S.  C„  VOR. 
Bl^thewood  INT,  S. 
Richburg  INT,  S.  C... 

Blythewood  INT,  S. 
C.* 

Richburg  INT,  S.  C.*. 

f 

Charlotte,  N.  C., 
VOR. 

2,000 

2,000 

2,000 

Lonoke  INT,  Ark -  Walnut  Ridge,  Ark.,  *  2, 500 

VOR. 


1  1,500'— Minimum  terrain  clearance  altitude. 

36.  Section  610.6069  VOR  civil  airway 
69  is  amended  to  read  in  part: 


*  3,300'— Minimum  reception  altitude. 

*  3,500'— Minimum  reception  altitude. 

31.  Section  610.6048  VOR  civil  airway 
48  is  amended  to  read  in  part: 


33.  Section  610.6053  VOR  civil  airway 
53  is  amended  to  read  in  part: 


39.  Section  610.6077  VOR  civil  airway 
77  is  amended  to  read  in  part: 


*  8,500'— Minimum  reception  altitude. 

:  8,500' — Minimum  crossing  altitude  at  Geyserville 
INT,  southbound. 

28.  Section  610.6035  VOR  civil  airway 
35  is  amended  by  adding: 


Tamiami  INT,  Fla.*..  1,200 

Ft.  Myers,  Fla.,  VOR.  »  2, 000 
Tampa,  Fla.,  VOR...  1,500 

Shrimp  INT,  Fla.* _ *  1, 500 

Lobster  INT,  Fla .  •  6, 000 

St.  Marks  INT,  Fla.*..  *  2, 000 
Tallahassee,  Fla.,  1,500 
VOR. 


*  2,000' — Minimum  reception  altitude. 

» 1,200'— Minimum  terrain  clearance  altitude. 

•  6.000'— Minimum  reception  altitude. 

« 1,000'— Minimum  terrain  clearance  altitude. 


Asheville,  N.  C.,  VOR.  Roan  Mt.  INT,  N.  C.*.  8. 500 

Roan  Mt.  INT,  N.  C,*.  Tri-City,  Term.,  VOR.  6, 


*  7,000'— Minimum  crossing  altitude  at  Roan  Mt.  INT, 
southbound. 

34.  Section  610.6054  VOR  civil  airway 
54  is  amended  to  read  in  part: 


Little  Rock,  Ark.,  via 
N  alter. 

Lonoke  INT,  Ark., 
via  N  alter. 

Colt  INT,  Ark.,  via 
N  alter. 

Chattanooga,  Tenn., 
VOR. 


Lonoke  INT,  Ark.,  1,500 
via  N  alter. 

Colt  INT,  Ark.,*  via  » 2, 500 
N  alter. 

Memphis,  Tenn.,  *2,500 
VOR,  via  N  alter. 

Crandall  INT,  Ga.*...  3,000 


San  Angelo,  Tex.,  VOR. 

Via  E  alter . . 

Wichita  Falls,  Tex., 
VOR. 

Via  E  tdter _ 


*  2,400'— Minimum  terrain  clearance  altitude. 

*  2,700'— Minimum  terrain  clearance  altitude. 


40.  Section  610.6114  VOR  civil  airway 
114  is  amended  by  adding: 


*  2,800'— Minimum  reception  altitude. 

*  1,500'— Minimum  terrain  clearance  altitude. 

*  1,700'— Minimum  terrain  clearance  altitude. 

*  6,000'- Minimum  crossing  altitude  at  CrandaM-INT, 
eastbound. 


Dalhart,  Tex.,  VOR,  Amarillo,  Tex.,  VOR, 
via  N  alter.  via  N  Mter. 

Amarillo,  Tex.,  VOR,  Childress,  Tex.,  VOR, 
via  3  alter.  via  S  alter. 


Tuesday^  January  24,  1956 


FEDERAL  REGISTER 


41.  Section  610.6115  VOR  civil  airway 


115  is  amended  by  adding: 

Mini- 

From— 

To- 

mum 

alti¬ 

tude 

Cliattanooga,  Tenn,, 
VO  R. 

Sweetwater  INT, 
'feim. 

3,000 

Sweetwater  INT,  Tenn,. 

Knoxville,  Tenn., 
VOR. 

5,000 

42.  Section  610.6115  VOR  civil  airway 
115  is  amended  to  read  in  part: 


47.  Section  610.6161  VOR  civil  airway 
161  is  amended  by  adding: 


53.  Section  610.6199  VOR  civil  airway 
199  is  amended  to  read: 


Rochester,  Minn.,  Diiunond  Blufl  IXT, 
VOR.  Wis. 


Knoxville,  Tenn.,  Rutledge  INT,  Tcnn.  3,500 
VOR. 

Rutledge  INT,  Tenn..  Whirlwind  INT,  W.  6,000 
Va.' 

WliirlwindlNT.W.  Va.  Charleston,  W.  Va.,  3,500 
VOR. 


*  4,000'— Minimum  reception  altitude. 

43.  Section  610.6128  VOR  civil  airway 
128  is  amended  by  adding: 


Raleigh,  N.  0.,  VOR-.  LaGrange  INT,  N.  O.  «  2, 000 

>  1,600'— Minimum  terrain  clearance  altitude. 

44.  Section  610.6129  VOR  civil  airway 
129  is  amended  to  read  in  part: 


To- 

Mini¬ 

mum 

alti¬ 

tude 

Los  Banos  INT,  Calif. 

3.000 

Sail  Francisco.  Calif..' 

7,000 

VOR. 

San  Francisco,  Calif., 

3,000 

VOR  westbound 
only. 

Marin  INT,  Calif . 

4,000 

Ukiah,  Calif.,  VOR... 

6,000 

Int.  071“  T  rad.,  Des 
Moines  VOR  and 
268“  T  rad.  Polo 
VOR,  via  S  alter. 

Big  Rock  INT,  Iowa, 
via  8  alter. 

Moline,  Ill.,  V'OR,  via 
S  alter. 

Int.  071°  T  rad.  Des 
Moines  VOR  and 
268“  T  rad.  Polo 
VOR. 

Via  S  alter . 


Big  Rock  INT,  Iowa,  >  7, 500  ! 
via  8  alter. 


Moline,  Ill.,  VOR,  via  2,200 
8  alter. 

Polo,  111.,  VO  R,  via  8  2, 200 

alter. 

Big  Rock  INT,  Iowa..  >  2, 200 


•  4,500'— Minimum  crossing  altitude  at  San  Francisco 
VOR,  eastbouiul. 

54.  Section  610.6205  VOR  civil  airway 
205  is  amended  to  read  in  part: 


Via  Salter .  »2,200 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Lone  Rock,  Wis.,  VOR. 

La  Crosse,  Wis.,  VOR. 

2,600 

45.  Section  610.6140  VOR  civil  airway 
140  is  amended  to  read  in  part: 

From- 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Amarillo,  Tex.,  VOR.. 

McLean  INT,  Tex . 

Amarillo,  Tex.,  VOR, 
via  N  alter. 

McLean  INT,  Tex.*... 

Sayre,  Okla.,  VOR _ 

Sayre,  Okla.,  VOR, 
via  N  alter. 

4,700 

4,700 

4,700 

>  2,200'—  Minimum  terrain  clearance  altitude. 

>  Utilizing  Cedar  Rapids  LF/RBN. 

49.  Section  610.6173  VOR  civil  airway 
173  is  amended  to  read  in  part: 


Springfield,  Ill.,  VOR..  Roberts,  Ill.,  VOR....  » 2, 800 
« 2,000'— Minimum  terrain  clearance  altitude. 

50.  Section  610.6174  VOR  civil  airway 
174  is  amended  to  delete: 


Springfield,  Mo.,  VOR.  Bolivar  INT,  Mo.' _  2, 500 

*  5,000'— Minimum  reception  altitude. 

55.  Section  610.6212  VOR  civil  airway 
212  is  added  to  read: 


Ukiah,  Calif.,  VOR.... 
Ft.  Ross  INT,  Calif....! 
Oeyservillc  INT,  Calif. 
Williams,  Calif.,  VOR.. 


Coloma  I.\T,  Calif.U.. 
Tahoe  INT,  Calif . 


Ft.  Ross  INT,  Calif.'..  6, 000 
Oeyservillc  INT,  Calif.  10,500 
Williams,  Calif.,  VOR.  8, 500 
Coloma  Int,  Calif.: 

Westbound _  6,000 

Kastboimd .  7, 0<i0 

Tahoe  INT,  Calif.: 

Northeastbound _  13,000 

Southwestbound _  0, 500 

Reno,  Nev.,  VOR »...  13, 000 


St.  Louis,  Mo.,  VOR...  Troy,  Dl.,  VOR .  2, 100 


51.  Section  610.6174  VOR  civil  airway 
174  is  amended  by  adding: 


'  10,500'— Minimum  reception  altitude. 

» 9,500'— Minimum  crossing  altitude  at  Coloma  INT, 
northeastbound. 

» 12,000'— -Minimum  crossing  altitude  at  Reno  VOR, 
southwestbound. 

56.  Section  610.6225  VOR  civil  airway 
225  is  added  to  read: 


'  5,000'— Minimum  reception  altitude. 

46.  Section  610.6144  VOR  civil  airway 
144  is  amended  to  read  in  part: 


Vichy,  Mo.,  VOR 


Troy,  Ill.,  VOR 


To- 

Mini¬ 

mum 

alti¬ 

tude 

Cape  Romano  INT, 

>3,000 

Fla.' 

Ft.  Myers,  Fla.,  VO  R.. 

>3,000 

Vero  Beach,  Fla., 

>  1,500 

VOR. 

52.  Section  610.6194  VOR  civil  airway 
194  is  amended  by  adding: 


Raleigh,  N.  C.,  VOR,  Rocky  Mount,  N.  C.,  '  2,000 
via  8  alter.  V’ OR,  via  8  alter. 

>  1,600'— Minimum  terrain  clearance  altitude. 


1  6,000'— Minimum  reception  altitude. 

*  1,300'— Minimum  terrain  clearance  altitude. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C, 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U,  S.  C.  551) 

These  rules  shall  become  effective  Feb¬ 
ruary  9, 1956. 

[SEAL]  C.  J.  LOWEN, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  56-471;  Piled,  Jan.  23,  1956; 
8:45  a.  m-l 
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RULES  AND  REGULATIONS 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  A— Armed  Services  Procurement 
Regulations 
[Arndt.  9] 

Miscellaneous  Aiaendments 

The  following  amendments  are  made 
to  the  Armed  Services  Procurement  Reg¬ 
ulations: 

Part  2 — Procurement  by  Formal 
Advertising 

SUBPART  A — ^USE  OF  FORMAL  ADVERTISING 

1.  Section  2.102  has  been  revised  to  in¬ 
clude  a  reference  to  §  2.204,  as  follows: 

§  2.102  Vse  of  formal  advertising.  In 
accordance  with  the  basic  policies  set 
forth  in  Subpart  C,  Part  1,  procurement 
of  supplies  and  services  shall  generally  be 
effected  by  formal  advertising.  Bids 
shall  be  solicited  from  all  such  qualified 
somces  of  supplies  or  services  as  are 
deemed  necessary  by  the  Contracting  Of¬ 
ficer  to  assure  such  full  and  free  compe¬ 
tition  as  is  consistent  with  the  procure¬ 
ment  of  the  required  supplies  or  services. 
Current  lists  of  bidders  shall  be  main¬ 
tained  by  each  purchasing  office  in  ac¬ 
cordance  with  §  2.204. 

2.  Section  2.103  (e)  has  been  revised 
to  include  a  reference  to  §  1.307,  as 
follows: 

§  2.103  General  requirements  for 
formal  advertising.  No  contract  shall  be 
entered  into  as  a  result  of  formal  ad¬ 
vertising  unless  and  until  all  of  the  fol¬ 
lowing  requirements  have  been  satisfied: 

(a)  Bids  have  been  solicited  in  ac¬ 
cordance  with  the  requirements  of  Sub¬ 
part  B  of  this  part; 

(b)  Bids  have  been  submitted  in  ac¬ 
cordance  with  the  requirements  of  Sub¬ 
part  C  of  this  part; 

(c)  All  applicable  requirements  of  law, 
of  this  subchapter,  and  of  procedures 
prescribed  by  each  respective  Depart¬ 
ment  have  been  met; 

(d)  Such  business  clearance  or  ap¬ 
proval  as  is  prescribed  by  applicable 
Department  procedures  has  been  ob¬ 
tained;  and 

(e)  Award  has  been  made  to  that  re¬ 
sponsible  bidder  (see  §  1.307  of  this  sub¬ 
chapter)  whose  bid,  conforming  to  the 
invitation  for  bids,  will  be  most  advan¬ 
tageous  to  the  (jrovernment,  price  and 
other  factors  considered,  as  prescribed  in 
Subpart  D  of  this  part. 

SUBPART  B - SOLICITATION  OF  BIDS 

Sections  2.200  through  2.204  have  been 
revised.  The  amendment  to  §  2.201,  in¬ 
cluded  therein,  implements  P.  L.  268, 84th 
Congress,  which  amended  section  3  of  the 
Armed  Services  Procurement  Act  of  1947. 
This  amended  §  2.201  emphasizes  the 
necessity  of  setting  forth  specifications 
in  or  with  invitations  for  bids  or  indicat¬ 
ing  their  availability.  Sections  2.200 
through  2.204,  as  revised,  read  as  follows: 

§  2.200  Scope  of  subpart.  This  sub¬ 
part  deals  with  (a)  preparation  of  forms 
to  be  used  in  the  solicitation  of  bids,  (b) 


methods  of  soliciting  bids,  and  (c)  pub¬ 
licizing  of  proposed  procurements. 

S  2.201  Preparation  of  forms.  The 
form  or  forms  to  be  used  in  the  solicita¬ 
tion  of  bids  (see  Part  16,  Subpart  A,  of 
this  subchapter)  should  contain  sub¬ 
stantially  the  following  information  and 
any  other  information  required  by  pro- 
cediures  prescribed  by  each  respective 
Department. 

(a)  Invitation  for  bids,  (i)  Invitation 
number. 

(ii)  Name  and  address  of  issuing 
activity. 

(iii)  Date  of  issuance. 

(iv)  Date,  hour,  and  place  of  opening. 

(b)  Bid.  Bid  blanks  are  to  be  filled 
in  by  the  bidder,  and  each  bid  is  to  be 
executed  in  accordance  with  instructions 
to  bidders. 

(c)  Schedule,  (i)  Number  of  pages. 

(ii)  Requisition  (or  other  purchase 
authority),  appropriation,  and  account¬ 
ing  data. 

(iii)  Discount  provisions  (including 
the  removal  of  or  changes  in  standard 
discount  provisions  whenever  it  is  ex¬ 
pected  that  prompt-pasmient  discounts 
cannot  be  taken  according  to  a  time 
schedule  set  forth  in  the  printed  form) . 

(iv)  Quantity  of  supplies  or  services 
to  be  furnished  under  each  item,  and  any 
provision  for  quantity  variation. 

(V)  Description  of  supplies  or  services 
to  be  furnished  under  each  item,  such 
description  to  be  in  accordance  with  the 
provisions  of  §  1.305  relating  to  specifica¬ 
tions,  and  §  2.201  (d)  relating  to  avail¬ 
ability  and  identification  of  specifica¬ 
tions,  and  with  procedures  prescribed  by 
each  respective  Department. 

(vi)  Whenever  specifications  require 
prior  testing  and  qualification  of  prod¬ 
ucts,  the  right  to  reject  bids  offering 
products  which  do  not  meet  this  require¬ 
ment  of  prior  testing  and  qualification 
must  be  expressly  reserved  either  in  the 
specification  itself  or  in  the  schedule 
(see  §  2.505.2). 

(vii)  Time,  place,  and  method  of  de¬ 
livery  (see  §  1.306  of  this  subchapter) . 

(viii)  Permission,  if  any,  to  submit 
telegraphic  bids. 

(ix)  Permission,  if  any,  to  submit 
alternative  bids,  including  alternative 
materials  or  designs. 

(X)  Requirement,  in  the  case  of  ad¬ 
vertising  for  the  construction  of  Naval 
vessels,  that  the  bidder  file  with  his  bid 
the  estimates  on  which  the  bid  is  based. 

(xi)  I»reservation,  packaging,  pack¬ 
ing,  and  marking  requirements,  if  any. 

(xii)  Place,  method,  and  conditions  of 
inspection. 

(xiii)  Bond  and  surety  requirements, 
if  any. 

(xiv)  Special  provisions  relating  to 
such  matters  as  Clovernment-furnished 
property,  progress  payments,  patent 
licenses,  liquidated  damages,  profit  limi¬ 
tations,  etc.,  provided,  that  any  such 
special  provisions  are  authorized. 

(d)  Availability  and  identification  of 
specifications.  Invitations  for  bids  shall 
describe  the  supplies  or  services  to  be 
procured  in  sufficient  detail  to  permit 
full  and  free  competition.  Each  invita¬ 
tion  for  bids  shall  fully  identify,  for  each 
item  included  therein,  all  applicable 


drawings,  plans  and  specifications,  or 
shall  contain,  for  each  item,  a  descrip¬ 
tion  adequately  specifying  all  the  essen¬ 
tial  requirements.  When  an  item  can¬ 
not  be  adequately  described  because  of 
its  technically  involved  construction  or 
composition  the  name  of  one  and  if  pos¬ 
sible,  several  commercial  products  may 
be  included  as  part  of  the  required  de¬ 
scription  followed  by  the  words  “or 
equal”  to  assure  full  and  free  competi¬ 
tion  and  to  assure  that  bidding  will  not 
be  limited  to  the  particular  make  or 
makes  specified.  Where  bids  are  in¬ 
vited  on  an  item  to  be  supplied  in  ac¬ 
cordance  with  drawings,  plans  or  speci¬ 
fications.  the  invitation  for  bids  will: 

(i)  So  far  as  practicable,  be  accom¬ 
panied  by  all  applicable  drawings,  plans 
and  specifications  and  shall  so  state  that 
fact; 

(ii)  State  the  exact  locations  where 
all  applicable  drawings,  plans  and  speci¬ 
fications  may  be  obtained  by  prospective 
bidders  and  that  such  drawings,  plans 
and  specifications  were  not  furnished 
with  the  invitation  for  bids;  or 

(iii)  When  distribution  of  applicable 
drawings,  plans  and  specifications  with 
the  invitation  for  bids,  or  upon  request, 
is  impracticable,  state  a  reasonable  num¬ 
ber  of  locations  at  which  the  applicable 
drawings,  plans  and  specifications  may 
be  examined. 

(e)  General  provisions  or  conditions. 
In  addition  to  the  special  provisions  set 
forth  in  the  schedule,  each  solicitation 
of  bids  shall  include  such  general  con¬ 
tract  provisions  or  conditions  as  are  re¬ 
quired  by  law,  by  this  subchapter,  and 
by  procedures  prescribed  by  each  respec¬ 
tive  Department. 

§  2.202  Methods  of  soliciting  bids. 
Manufacturers,  construction  contrac¬ 
tors,  and  regular  dealers,  as  defined  in 
§  1.201-9,  regardless  of  size,  who  can 
establish  or  have  established  their  fit¬ 
ness  and  ability  to  fulfill  contract  re¬ 
quirements,  will  be  placed  on  mailing 
lists  for  bids  or  notices  in  advance  of  bids 
in  accordance  with  §  2.204.  Contract¬ 
ing  Officers  may  elect  to  send  either  in¬ 
vitations  for  bids  or  advance  notices,  but 
shall  use  one  method  exclusively  in  each 
separate  procurement  action.  Bids  shall 
be  solicited  by  the  methods  prescribed  in 
§§  2.202-1  and  2.202-2,  and  by  the  meth¬ 
ods  prescribed  in  §§  2.202-3  and  2.202-4 
to  the  extent  deemed  necessary  by  the 
Contracting  Officer  in  order  to  assure  full 
and  free  competition:  Provided,  That 
(a)  bids  shall  be  solicited  sufficiently  in 
advance  of  the  opening  of  bids  to  allow 
bidders  an  adequate  opportunity  to  pre¬ 
pare  and  submit  their  bids,  and  (b)  bids 
with  respect  to  classified  purchases  shall 
be  solicited  in  accordance  with  proce¬ 
dures  prescribed  by  each  respective  De¬ 
partment.  Synopses  of  invitations  for 
bids  shall  be  prepared  and  distributed  as 
prescribed  in  §  2.206. 

§  2.202-1  Mailing  or  delivering  to 
prospective  bidders.  The  form  or  forms 
to  be  used  in  the  solicitation  of  bids  shall 
be  filled  out  and  mailed  (or  delivered) 
to  each  prospective  bidder.  Invitations 
for  bids  shall  not  be  mailed  to  persons 
or  firms  other  than  manufacturers,  con¬ 
struction  contractors,  or  regular  dealers. 
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but  may  be  mailed  to  Federal  Govern¬ 
ment  agencies,  including  procurement 
information  offices. 

§  2.202-2  Displaying  in  public  place. 
Copies  of  the  form  or  forms  to  be  used 
in  the  solicitation  of  bids  shall  be  filled 
out  and  displayed  at  the  purchasing  of¬ 
fice  or  at  some  other  appropriate  public 
place.  To  the  extent  that  unclassified 
invitations  for  bids  are  available,  they 
shall  be  provided  at  the  purchasing  office 
to  manufacturers,  construction  contrac¬ 
tors,  and  regular  dealers  and  to  others 
having  a  legitimate  interest  therein, 
such  as  publishers,  trade  associations, 
procurement  information  services  and 
others  who  disseminate  information 
concerning  invitations  for  bids;  other¬ 
wise  the  purchasing  office  may  limit  the 
availability  of  invitations  to  perusal  at 
such  office. 

§  2.202-3  Publishing  in  trade  journals. 

A  brief  announcement  of  the  proposed 
purchase  may  be  made  available  for  free 
publication  to  trade  journals  or  maga¬ 
zines  whose  subscribers  are  manufac¬ 
turers  of,  construction  contractors  for, 
or  dealers  in  the  supplies  or  services  be¬ 
ing  procured. 

§  2.202-4  Publishing  in  newspapers. 
The  essential  details  of  any  proposed 
purchase  may  be  made  available  to  news¬ 
papers  for  free  publication.  Paid  ad¬ 
vertisements  in  newspapers  shall  gener¬ 
ally  not  be  used;  but  when  it  is  deemed 
necessary  in  order  to  secure  effective 
competition,  a  brief  announcement  of 
the  proposed  purchase  may  be  inserted 
in  newspapers  as  paid  advertisements 
(see  §  16.504  of  this  subchapter) ,  subject 
to  the  following  conditions: 

(a)  Written  authority  for  such  publi¬ 
cation  has  been  obtained  from  the  Secre¬ 
tary  of  the  Department  concerned  or 
from  his  duly  authorized  representative; 

(b)  All  requirements  of  law  set  forth 
in  44  U.  S.  Code  321-324  have  been  met; 
and 

(c)  The  advertisement  shall  be  pre¬ 
pared  in  accordance  with  General  Regu¬ 
lations  No.  109,  revised,  issued  by  the 
General  Accounting  Office  (28  Comp. 
Gen.  742). 

§  2.202-5  Synopses  of  invitations  for 
bids.  Synopses  of  invitations  for  bids 
shall  be  prepared  and  publicized  in  the 
Department  of  Commerce  “Synopsis  of 
U.  S.  Government  Proposed  Procure¬ 
ment,  Sales  and  Contract  Awards,”  in 
accordance  with  §  2.206. 

§  2.203  Office  of  permanent  record. 
Each  purchasing  office  is  the  office  of 
permanent  record  for  every  invitation 
for  bids  issued  and  distributed  by  it  and 
for  each  abstract  or  record  of  bids.  The 
file  of  the  invitation  for  bids  should  show 
the  distribution  which  was  made  and  the 
date  thereof. 

§  2.204  Bidders’  mailing  lists. 
Bidders’  mailing  lists  shall  be  established 
by  purchasing  offices  or  activities  to  in¬ 
sure  ready  and  current  sources  of  sup¬ 
plies,  except  when  the  purchasing  office 
or  activity  is  relatively  small  and  sources 
of  supply  are  readily  available  in  suffi¬ 
cient  number  to  provide  adequate  com¬ 
petition.  All  suppliers  who  appear,  from 
the  bidders’  mailing  list  application  or 


other  available  information,  to  be  quali¬ 
fied  and  eligible  to  fill  the  requirements 
of  a  particular  procurement  shall  be 
placed  on  the  appropriate  bidders’  mail¬ 
ing  list.  Such  lists  shall  be  maintained 
on  a  current  basis  and  subject  to  con¬ 
tinuous  review  and  revision  by  the  head 
of  the  purchasing  office  or  activity  or 
his  authorized  representatives. 

§  2.204-1  Use  of  Bidders’  Mailing  List 
Standard  Application  Form.  Standard 
Form  129  (Bidders’  Mailing  List  Applica¬ 
tion)  shall  be  used  in  connection  with  the 
establishment  and  maintenance  of 
bidders’  mailing  lists,  as  provided  in 
§  2.204-2  and  2.204-3.  (DD  Forms  558 
(Bidder’s  Mailing  List  Application)  and 
558AF  (Bidder’s  Mailing  List  Applica¬ 
tion)  may  continue  in  use  until  present 
stocks  are  exhausted.)  Supplemental 
information,  where  required,  may  be  ob¬ 
tained  by  the  use  of  DD  Form  558-1 
(Bidder’s  Mailing  List  Application  Sup¬ 
plement). 

§  2.204-2  Preparation  of  application 
form.  A  supplier  desiring  to  be  placed 
on  a  bidders’  mailing  list  shall  be  re¬ 
quired  to  file  a  properly  completed  appli¬ 
cation  on  Standard  Form  129.  Instruc¬ 
tions  for  the  use  of  Standard  Form  129 
are  provided  on  the  form.  Where  addi¬ 
tional  instructions  are  required,  such 
instructions  will  be  furnished  to  the 
prospective  bidders.  The  application 
shall  be  signed  by  a  principal  as  dis¬ 
tinguished  from  an  agent.  Principals 
are  not  precluded  from  designating  on 
the  Standard  Form  their  agents  to  re¬ 
ceive  invitations  for  bids. 

§  2.204-3  Item  listings  for  informa¬ 
tion  of  bidders.  In  order  to  enable  sup¬ 
pliers  to  indicate  readily  the  items  on 
which  they  will  normally  desire  to  submit 
bids,  there  shall  be  attached  to  Standard 
Form  129  a  list  of  items  or  item  groups 
or  an  index  to  such  listings  of  the  items 
normally  procured  by  the  purchasing 
office  or  activity  maintaining  the  list, 
which  are  considered  applicable  to  the 
bidder’s  type  of  business. 

§  2.204-4  Suppliers^  response  to  invi¬ 
tations  for  bids.  Includ^  with  or  in 
each  mvitation  for  bids  or  pre-invita¬ 
tion  notice  there  shall  be  a  notice  to 
suppliers  that  if  no  bid  is  to  be  sub¬ 
mitted.  the  supplier  should  advise  the 
issuing  officer  in  writing  if  future  invita¬ 
tions  for  the  type  of  supplies  or  services 
covered  by  the  invitation  are  desired. 
Where  Standard  Form  30  (Invitation 
and  Bid)  or  Standard  Form  33  (Invita¬ 
tion,  Bid,  and  Award)  are  used  for  the 
solicitation  of  bids,  such  notice  is  given 
by  paragraph  13  of  the  Terms  and  Con¬ 
ditions  of  the  Invitation  for  Bids  as 
printed  on  the  reverse  side  of  these  forms. 

§  2.204-5  Removal  of  names  from 
bidders’  mailing  lists.  Removal  of 
names  from  bidders’  mailing  lists  shall 
be  accomplished  as  provided  herein. 
Purchasing  offices  and  activities  shall 
provide  for  periodic  review  to  insure  con¬ 
formance  with  the  provisions  of  this 
section. 

(a)  The  name  of  each  supplier  who 
fails  to  respond  to  an  invitation  for  bids 
or  pre-invitation  notice  may  be  removed 
from  the  bidders’  mailing  list  without 


notice  to  the  supplier,  but  only  for  the 
item  or  items  involved  in  the  invitation 
or  pre-invitation  notice.  Where  a  sup¬ 
plier  fails  to  respond  to  two  consecutive 
invitations  for  bids  or  pre-invitation  no¬ 
tices,  his  name  shall  be  removed  from 
the  bidders’  mailing  list  to  the  extent  in¬ 
dicated  above,  except  that,  in  individual 
cases,  suppliers  thus  failing  to  respond 
may  be  retained  on  a  bidders’  mailing 
list  if  such  retention  is  determined  to  be 
in  the  best  interest  of  the  Government. 

A  response  to  an  invitation  for  bids  or 
pre-invitation  notice  shall  be  deemed  to 
include  both  actual  bids  and  written  re¬ 
quests  from  nonbidding  suppliers  for  re¬ 
tention  on  the  bidders’  mailing  list. 

(b)  The  names  of  suppliers  who  have 
been  (1)  debarred  from  entering  into 
Government  contracts  or  (2)  otherwise 
determined  to  be  ineligible  to  receive  an 
award  of  a  Government  contract,  in¬ 
cluding  ineligibility  by  reason  of  suspen¬ 
sion  or  other  disqualification,  shall  be 
removed  from  the  bidders’  mailing  lists 
to  the  extent  required  by  such  debar¬ 
ment  or  determination  of  ineligibility. 

§  2.204-6  Reinstatement  on  bidders’ 
mailing  lists.  Suppliers  whose  names 
have  been  removed  from  bidders’  mail¬ 
ing  lists  may  be  reinstated  upon  their 
request  and,  where  required,  by  filing  a 
new  application  on  Standard  Form  129: 
Provided,  That  no  supplier  who  has  been 
debarred  or  declared  to  be  ineligible  shall 
be  reinstated  until  after  termination  of 
the  period  of  his  debarment  or  ineligi¬ 
bility. 

§  2.204-7  Excessively  long  bidders’ 
mailing  lists.  When  the  number  of 
names  on  a  bidders’  mailing  list  is 
deemed  to  be  excessive  in  relation  to  a 
specific  procurement,  such  methods  as 
(a)  rotation  of  bidders’  mailing  lists,  (b) 
use  of  pre-invitation  notices,  or  (c)  oth¬ 
erwise  determined  to  be  advantageous  in 
this  respect,  may  be  employed  to  provide 
a  reduced  list  of  names  for  use  in  mak¬ 
ing  the  specific  procurement.  (But  see 
§  1.302.4  (b)  (iii)  of  this  subchapter  with 
respect  to  firms  located  in  labor  surplus 
areas.) 

§  2.204-8  Release  of  bidders’  mailing 
lists.  Except  as  provided  below,  the  list 
of  prospective  bidders  to  whom  invita¬ 
tions  for  bids  or  requests  for  proposals 
have  been  submitted  will  not  be  released 
outside  the  Department  of  Defense,  and 
will  not  be  made  available  for  inspection 
to  individuals,  firms,  or  trade  organiza¬ 
tions.  Such  lists  may  be  made  available 
to  other  Government  agencies,  at  their 
specific  written  request,  and  upon  the 
condition  that  the  lists  will  not  be  made 
available  for  inspection  to  anyone  out¬ 
side  the  Government. 

§  2.204-9  Release  of  names  of  pro¬ 
spective  bidders  on  construction  con¬ 
tracts.  When  invitations  for  bids  for 
construction  contracts  have  been  issued, 
trade  jomnals,  prospective  subcontrac¬ 
tors,  material  suppliers,  and  others  hav¬ 
ing  a  bona  fide  interest  in  such  informa¬ 
tion,  will  be  supplied,  upon  request,  with 
a  list  of  names  of  all  prospective  bidders 
who  have  been  furnished  copies  of  the 
plans  and  specifications. 
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SX7BPART  D— OPENING  OF  BIDS  AND  AWARD  OF 
CONTRACT 

Sections  2.400,  2.403,  2.404  and  2.406 
have  been  amended  as  follows:  The  re¬ 
vised  §§  2.403  and  2.404,  included  therein, 
implement  P.  L.  268, 84th  Congress  which 
amended  section  3  of  the  Armed  Services 
Procurement  Act  of  1947.  Section  2.403 
emphasizes  the  necessity  of  setting  forth 
specifications  in  or  with  invitations  for 
bids  or  indicating  their  availability.  Sec¬ 
tion  2.403  now  requires  that  invitations 
shall  be  cancelled  if  it  is  determined  be¬ 
fore  award  that  the  statutory  require¬ 
ments  (set  forth  in  §  2.201)  have  not 
been  met. 

§  2.400  Scope  of  suhpart.  This  sub¬ 
part  deals  with  (a)  the  opening  and  re¬ 
cording  of  bids,  (b)  the  rejection  of  bids, 

(c)  informalities,  irregularities,  and 
mistakes  in  bids,  (d)  the  evaluation  of 
bids  and  the  awarding  of  contracts,  and 
(e)  publicizing  of  contract  awards. 

§  2.403  Rejection  of  bids.  Where  it  is 
determined  after  opening  but  prior  to 
award  that  the  requirements  of  §  2.201 

(d)  have  not  been  met,  the  invitation  for 
bids  shall  be  cancelled.  Any  bid  which 
does  not,  when  considered  with  the  in¬ 
vitation  for  bids,  sufficiently  describe  the 
item  being  offered,  or  which  does  not 
otherwise  conform  to  the  essential  re¬ 
quirements  of  the  invitation  for  bids, 
shall  be  rejected  (but  see  §  2.404) .  All 
bids  may  be  rejected  by  the  Contracting 
Officer  (a)  when  rejection  is  in  the  in¬ 
terest  of  the  Government,  or  (b)  when 
he  finds  in  writing  that  the  bids  are  not 
reasonable,  or  were  not  independently 
arrived  at  in  open  competition,  or  are 
collusive,  or  were  submitted  in  bad  faith: 
Provided,  That,  if  negotiation  is  to  be 
used  after  any  such  rejection  of  all  bids, 
the  requirements  of  §  3.215  of  this  sub¬ 
chapter  must  be  satisfied.  The  originals 
of  all  rejected  bids,  and  any  written  find¬ 
ings  with  respect  to  rejection,  shall  be 
preserved  with  the  papers  relating  to  the 
proposed  purchase.  Reports  of  possible 
violations  of  the  antitrust  laws  or  of  any 
other  Federal  criminal  statutes  relating 
to  procurement  shall  be  made  by  each 
respective  Department  in  accordance 
with  procedures  prescribed  by  that  De¬ 
partment:  Provided,  That  any  evidence 
of  bids  not  independently  arrived  at  shall 
be  forwarded  to  the  Department  of 
Justice. 

§  2.404  Minor  informalities  or  irregu¬ 
larities  in  bids.  The  Contracting  Officer 
shall  give  to  the  bidder  an  opportunity  to 
cure  any  deficiency  resulting  from  a 
minor  informality  or  irregularity  in  a 
bid,  or  in  the  alternative,  when  it  is  not 
to  the  disadvantage  of  the  Government, 
may  waive  any  such  deficiency  when  time 
does  not  permit  the  curing  thereof.  Il¬ 
lustrative  examples  of  minor  informali¬ 
ties  or  irregularities  are  the  following: 
Failure  to  furnish  required  catalogs,  cuts 
or  similar  descriptive  data;  failure  to 
furnish  information  required  by  the  in¬ 
vitation  for  bids  concerning  such  matters 
as  (a)  number  of  employees  and  (b) 
place  of  manufacture. 

§  2.404-1  Failure  to  furnish  a  bid 
bond.  Under  certain  circumstances,  the 
failure  to  furnish  a  bid  bond  may  be 
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treated  as  a  minor  informality  or  irregu¬ 
larity  in  the  bid.  Such  a  deficiency  may 
be  cured  or  waived  where  it  did  not  result 
from  the  inability  of  the  bidder  to  ob¬ 
tain  a  bid  bond  because  of  its  financial 
status  or  some  similar  reason,  but  was 
due  to  inadvertence  or  other  excusable 
cause.  The  correction  or  waiver  of  such 
deficiency  should  be  permitted  only  after 
a  thorough  investigation  has  been  made 
of  the  facts  pertinent  to  such  deficiency 
and  an  excusable  cause  has  been  clearly 
established. 

§  2.406  Award.  Award  shall  be  made 
with  reasonable  promptness  by  written 
notice  (see  §16.101-2  and  16.102-2)  to 
that  responsible  bidder  whose  bid,  con¬ 
forming  to  the  invitation  for  bids,  will 
be  most  advantageous  to  the  Govern¬ 
ment,  price  and  other  factors  considered: 
Provided,  That  an  award  shall  not  be 
made  to  other  than  the  lowest  responsible 
bidder  except  in  accordance  with  pro¬ 
cedures  prescribed  by  each  respective 
Department.  Award  will  be  effected  by 
mailing  or  delivering  to  the  bidder  a 
properly  executed  award  or  preliminary 
notice  of  award. 

§  2.406-1  Responsible  bidder.  A  “re¬ 
sponsible  bidder”  is  a  bidder  who  satis¬ 
fies  the  requirements  of  §  1.307  of  this 
subchapter. 

§  2.406-2  Discounts.  In  determining 
which  of  several  bids  received  is  the  low¬ 
est,  any  discount  offered  shall  be  de¬ 
ducted  from  the  bid  price  under  the 
assumption  that  the  discount  shall  be 
taken,  unless  it  is  known  with  reasonable 
certainty  that  the  Government  cannot 
take  advantage  of  the  discount  within 
the  time  specified.  If,  when  the  bids 
are  opened,  facts  become  known  which 
render  it  necessary  to  disregard  a  dis¬ 
count,  a  full  statement  of  the  facts  and 
circumstances  and  of  the  reasons  for 
the  action  taken  shall  be  entered  upon 
the  abstract  or  record  of  bids  and  on 
Standard  Form  1036  (Statement  and 
Certificate  Award)  (as  referred  to  in 
§  2.406-5)  whenever  such  bid  would 
have  been  the  lowest  bid  received  if  the 
discount  offered  were  taken. 

§  2.406-3  Other  factors  to  be  consid¬ 
ered.  Among  other  factors  besides  price 
that  may  be  considered  in  making  an 
award  are  the  following: 

(a)  Judgment,  skill,  and  integrity  of 
a  bidder; 

(b)  Reputation  and  experience  of  a 
bidder,  and  prior  work  of  a  similar  nature 
done  by  him; 

(c)  Foreseeable  cost  or  delays  to  the 
Government  resulting  from  differences 
in  inspection,  shipping,  location  of  sup¬ 
plies,  etc.; 

(d)  Changes  made  or  requested  in  any 
of  the  provisions  of  the  solicitation  to 
the  extent  that  any  such  change  does 
not  constitute  ground  for  rejection  of 
the  bid  under  the  provisions  of  §  2.403 ; 

(e)  Restrictions  or  conditions  im¬ 
posed  in  the  bid;  and 

(f)  Advantages  or  disadvantages  to 
the  Government  that  might  result  from 
making  multiple  awards. 

§  2.406-4  Equal  low  bids,  (a)  When 
two  or  more  low  bids  are  equal  in  all 
respects  (taking  into  consideration  cost 


of  transportation,  cash  discounts,  and 
all  other  factors  properly  to  be  consid¬ 
ered)  ,  award  shall  be  made  by  a  drawing 
by  lot  which  shall  be  witnessed  by  at 
least  three  persons  and  which  may  be 
attended  by  the  bidders  or  their  repre¬ 
sentatives:  Provided: 

(1)  Subject  to  subparagraphs  (2) ,  (3) , 
and  (4)  of  this  section,  (i)  in  the  case  of 
equal  low  bids,  one  of  which  is  sub¬ 
mitted  by  a  small  business  concern,  as 
defined  in  §  1.302-3  of  this  subchapter, 
award  shall  be  made  to  the  small  busi¬ 
ness  concern,  and  (ii)  in  the  case  of 
equal  low  bids,  two  or  more  of  which  are 
submitted  by  small  business  concerns, 
award  shall  be  made  by  a  drawing  by 
lot  limited  to  the  small  business  concerns. 

(2)  Where  two  or  more  equal  low 
bids  are  received  from  small  business 
concerns,  one  of  which  is  submitted  by 
a  bidder  who  will  perform  the  contract 
in  a  labor  surplus  area  as  defined  in 
§  1.302-4  of  this  subchapter,  award  shall 
be  made  to  the  small  business  concern 
which  will  perform  the  contract  in  such 
labor  surplus  area. 

(3)  In  the  case  of  equal  low  bids,  two 
or  more  of  which  are  submitted  by  small 
business  concerns  which  will  perform 
the  contract  in  a  labor  surplus  area, 
award  shall  be  made  by  a  drawing  by 
lot  limited  to  the  small  business  con¬ 
cerns  in  the  labor  surplus  area. 

(4)  Where  two  or  more  equal  low  bids 
are  received,  one  bid  being  from  a  busi¬ 
ness  concern  (whether  small  or  not)  not 
in  a  labor  surplus  area  and  the  other  be¬ 
ing  from  a  bidder  who,  although  not  a 
small  business  concern,  will  perform  the 
contract  in  a  labor  surplus  area,  award 
shall  be  made  to  the  latter. 

(b)  When  award  is  to  be  made  by  lot 
and  the  information  available  shows 
that  the  product  of  a  particular  manu¬ 
facturer  is  offered  by  more  than  one  bid¬ 
der,  a  preliminary  drawing  by  lot  shall  be 
made  to  ascertain  which  of  the  bidders 
offering  the  product  of  a  particular 
manufacturer  will  be  includ^  in  the 
final  drawing  to  determine  the  award. 

§  2.406-5  Statement  and  certificate 
of  award.  In  connection  with  every 
purchase  made  by  formal  advertising,  the 
Contracting  Officer  shall  prepare  and 
execute  a  statement  and  certificate  of 
award  on  U.  S.  Standard  Form  1036,  in 
accordance  with  §  16.801  of  this  sub¬ 
chapter.  Such  certificate  shall  either 
(a)  state  that  the  accepted  bid  was  the 
lowest  bid  received,  or  (b)  list  all  lower 
bids  and  set  forth  reasons  for  accepting 
a  bid  other  than  the  lowest.  In  this 
connection  it  is  unnecessary  to  evaluate 
non-responsive  bids  which  upon  com¬ 
plete  evaluation  might  be  low.  In  each 
case  where  an  award  is  made  pursuant 
to  (1),  (2),  (3),  or  (4)  of  §  2.406-4  (a), 
such  certificate  shall  briefly  recite  the 
circumstances  under  which  award  was 
made  and  shall  contain  a  statement  that 
it  has  been  administratively  determined 
that  the  award  will  further  the  Con¬ 
gressional  policy  with  respect  to  small 
business  expressed  in  section  2  (b)  of  the 
Armed  Services  Procurement  Act  of  1947, 
as  amended,  or  will  further  the  policy 
with  respect  to  labor  surplus  areas,  or 
both,  as  the  case  may  be. 
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SUBPART  E — QUALIFIED  PRODUCTS 

Section  2.505-2  has  been  amended  to 
clarify  the  point  that  it  applies  to  mili¬ 
tary  as  well  as  Federal  Qualified  Products 
Lists,  as  follows: 

§  2.505-2  Solicitation  of  "bids.  In 
formally  advertised  procurements  in¬ 
volving  qualified  products,  the  following 
provision  shall  be  inserted  in  invitations 
for  bids: 

With  respect  to  products  requiring  quali¬ 
fication,  awards  will  be  made  only  for  such 
products  as  have,  prior  to  the  bid  opening 
date,  been  tested  and  approved  for  inclusion 
in  the  Qualified  Products  List  (insert  here 
the  title  of  the  applicable  Federal  or  Military 
Qualified  Products  List  or  Lists) ,  whether  or 
not  such  products  have  actuaUy  been  so 
listed  by  that  date.  Manufacturers  are 
urged  to  communicate  with  the  (Insert  here 
the  name  and  address  of  the  applicable 
office)  and  arrange  to  have  the  products 
that  they  propose  to  offer  tested  for  quali¬ 
fication. 

(R.  S.  161;  5  U.  S.  C.  22) 


Part  3 — Procurement  by  Negotiation 

SUBPART  A — ^USE  OF  NEGOTIATION 

Section  3.101  has  been  revised  as 
follows: 

§  3.101  Negotiation  as  distinguished 
from  formal  advertising.  As  used 
throughout  this  subchapter,  negotiation 
means  that  method  of  procurement  un¬ 
der  which  the  procedui-es  for  procure¬ 
ment  by  formal  advertising,  as  set  forth 
in  Part  2  of  this  subchapter,  are  not  re¬ 
quired.  Whenever  supplies  or  services 
are  to  be  procured  by  negotiation,  price 
quotations  (see  Part  16,  Subpart  B,  of 
this  subchapter),  supported  by  state¬ 
ments  and  analyses  of  estimated  costs  or 
other  evidence  of  reasonable  prices  and 
other  vital  matters  deemed  necessary  by 
the  Contracting  Officer,  shall  be  solicited 
from  all  such  qualified  sources  of  sup¬ 
plies  or  services  as  are  deemed  necessary 
by  the  Contracting  Officer  to  assure  full 
and  free  competition  consistent  with  the 
procurement  of  the  required  supplies  or 
services,  in  accordance  with  the  basic 
policies  set  forth  in  Subpart  C  of  Part  1 
of  this  subchapter,  to  the  end  that  the 
procurement  will  be  made  to  the  best 
advantage  of  the  Government,  price  and 
other  factors  considered.  Negotiation 
shall  thereupon  be  conducted,  by  Con¬ 
tracting  Officers  and  their  negotiators, 
with  due  attention  being  given  to  the  fol¬ 
lowing  and  any  other  appropriate  fac¬ 
tors: 

(a)  Comparison  of  prices  quoted,  and 
consideration  of  other  prices  for  the 
same  or  similar  supplies  or  services,  with 
due  regard  to  production  costs,  including 
extra-pay  shift,  multi-shift  and  overtime 
costs,  and  any  other  factor  relating  to 
price,  such  as  profits,  cost  of  transporta¬ 
tion,  and  cash  discounts; 

(b)  Comparison  of  the  business  repu¬ 
tations,  capabilities,  and  responsibilities 
of  the  respective  persons  or  firms  who 
submit  quotations  (see  S  1.307  of  this 
subchapter) ; 

(c)  Consideration  of  the  quality  of  the 
supplies  or  services  offered,  or  of  the 
same  or  similar  supplies  or  services 
previously  furnished,  with  due  regard  to 


the  satisfaction  of  technical  require¬ 
ments; 

(d)  Consideration  of  delivery  require¬ 
ments  (see  §  1.306  of  this  subchapter) ; 

(e)  Discriminating  use  of  price  and 
cost  analyses  (see  §  16.206  of  this  sub¬ 
chapter)  ; 

(f)  Investigation  of  price  aspects  of 
any  important  subcontract; 

(g)  Individual  bargaining,  by  mail  or 
by  conference; 

(h)  Consideration  of  cost  sharing; 

(i)  Effective  utilization  in  general  of 
the  most  desirable  type  of  contract,  and 
in  particular  of  contract  provisions  re¬ 
lating  to  price  redetermination  (see 
Subpart  D  of  this  part) ; 

(j)  Consideration  of  the  size  of  the 
business  concern  (§  1.302-3  of  this  sub- 
chapter  and  §  3.104) ; 

(k)  Consideration  as  to  whether  the 
prospective  supplier  is  a  planned  pro¬ 
ducer  under  the  industrial  mobilization 
program; 

(l)  Consideration  as  to  whether  the 
prospective  supplier  requires  expansion 
or  conversion  of  plant  facilities; 

(m)  Consideration  as  to  whether  the 
prospective  supplier  is  located  in  a  sur¬ 
plus  or  scarce  labor  area  (see  §  3.105) ; 

(n)  Consideration  as  to  whether  the 
prospective  supplier  will  have  an  ade¬ 
quate  supply  of  qualified  labor; 

(o)  Consideration  of  the  extent  of 
subcontracting ; 

(p)  Consideration  of  the  existing  and 
potential  workload  of  the  prospective 
supplier;  and 

(q)  Consideration  of  broadening  the 
industrial  base  by  the  development  of 
additional  suppliers. 

(r)  Consideration  of  whether  the  con¬ 
tractor  requires  Government  furnished 
property,  machine  tools,  or  facilities;  or 
Government-operated  test  facilities. 

(s)  Consideration  of  contract  per¬ 
formance  in  facilities  located  in  dis¬ 
persed  sites. 

(R.  S.  161;  5  U.  S.  C.  22) 


Part  4 — Coordinated  Procurement 

SUBPART  A — DEFINITION  OF  TERMS 

A  cross-reference  to  §  16.601  has  been 
inserted  in  the  revised  §  4.101-5,  as  fol¬ 
lows: 

§  4.101-5  Military  interdepartmental 
purchase  request.  This  term,  herein¬ 
after  referred  to  as  "MIPR,”  refers  to 
DD  Form  448  (Military  Inderdepartmen- 
tal  Purchase  Request)  (see  §  16.601  of 
this  subchapter)  executed  by  a  Requiring 
Department  as  a  request  for  supplies  to 
be  procured  or  furnished  by  the  Procur¬ 
ing  Department. 

SUBPART  B — POLICIES  AND  GENERAL 
PRINCIPLES 

An  amendment  to  §  4.203-6  obligates 
a  Requiring  Department  to  furnish  to  a 
Procuring  Department  a  list  of  assigned 
items  which  are  being  converted  from  a 
local  purchase  to  a  central  procurement 
status,  as  follows: 

§  4.203-6  Local  purchase  as  normal 
means  of  supply.  When  local  purchase 
of  any  nonmilitary  tsrpe  item  has  been 
authorized  by  a  Requiring  Department 
as  the  normal  means  of  supply,  such 


item  may  be  obtained  by  that  Depart¬ 
ment  without  regard  to  limitations  pre¬ 
scribed  in  the  procurement  assignment 
implementing  procedures.  This  author¬ 
ity  will  apply  only  while  such  item  re¬ 
mains  in  “local  purchase”  status.  For 
purposes  of  pr(x;urement  and  adminis¬ 
trative  planning,  a  Requiring  Depart¬ 
ment  will  submit  to  the  Procuring 
Department  a  list  of  the  assigned  items 
which  have  been  authorized  for  local 
purchase,  identified  by  the  commodity 
area  in  which  such  items  are  classified, 
and  the  dates  on  which  such  authoriza¬ 
tion  for  local  purchase  will  be  effective. 
Similar  lists  will  be  so  submitted  cover¬ 
ing  items  being  converted  from  a  local 
purchase  to  a  central  procurement  status. 

A  cross  reference  to  Part  16,  Subpart 
P,  has  been  Inserted  in  the  revised  §  4.206, 
as  follows: 

§  4.206  Purchase  authorization. 
MIPR’s  or  other  authorized  procurement 
requests  (see  Part  16,  Subpart  F  of  this 
subchapter),  when  received  by  the  Pro¬ 
curing  Department,  will  be  the  authority 
to  procure  the  supplies  listed  thereon  or 
to  furnish  from  st(X5k,  in  accordance  with 
agreements  between  the  Departments 
concerned,  subject  to  the  provisions  of 
§  4.208.  Although  the  Procuring  Depart¬ 
ment  has  no  responsibility  to  determine 
the  validity  of  a  stated  requirement  in 
an  approved  procurement  request,  it 
should  bring  to  the  attention  of  the  Re¬ 
quiring  Department  apparent  or  obvious 
errors  in  the  requirement.  Deviations 
from  provisions  of  the  MIPR  or  other 
authorized  procurement  request  shall  not 
be  made  by  the  Procuring  Department 
without  approval  of  the  Requiring 
Department. 

(R.  S.  161;  5  U.  S.  C.  22) 


Part  5 — Interdepartmental 
Procurement 

SUBPART  a — PROCUREMENT  UNDER  FEDERAL 
SUPPLY  SCHEDULE  CONTRACTS 

Section  5.103  has  been  amended,  as 
follows:  Pursuant  to  agreement  with 
General  Services  Administration,  the 
following  items  are  removed  from  the 
list  for  mandatory  procurement  under 
FSS  Schedule  Contracts:  Class  51,  Drugs, 
Medicinal,  Laboratory,  and  Industrial 
Chemicals,  Part  I.  Section  5.103,  as  re¬ 
vised,  reads  as  follows: 

§  5.103  Mandatory  use  of  Federal 
Supply  Schedules,  Those  classes  of  sup¬ 
plies  and  services,  the  procurement  of 
which  under  Federal  Supply  Schedules  is 
designated  as  mandatory  on  the  Depart¬ 
ment  of  Defense,  are  listed  in  §  5.103-2. 
Procurement  of  such  supplies  and  serv¬ 
ices  will  be  effected  by  placing  orders 
under  the  applicable  Federal  Supply 
Schedule  contract  as  required  by  the 
provisions  of  the  corresponding  Federal 
Supply  Schedule  except  as  provided  in 
§  5.103-1.  Forms  for  placing  such  orders 
are  prescribed  in  §§  16.303  and  16.304  of 
this  subchapter. 

§  5.103-1  Exceptions  to  mandatory 
use — (a)  Emergency  procurement. 
When  an  emergency  requires  immediate 
delivery  of  supplies  or  services  designated 
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as  mandatory  on  the  Department  of  De¬ 
fense  which  cannot  be  effected  by  order¬ 
ing  under  Federal  Supply  Schedule 
contracts,  authority  is  granted  to  make 
open  market  procurements  of  such  sup¬ 
plies  and  services  after  the  Contracting 
Officer  has  determined  in  writing  that  an 
emergency  exists. 

(b)  Abnormal  requirements.  Federal 
Supply  Schedule  contracts  generally 
provide  that  the  mandatory  use  provi¬ 
sions  do  not  apply  to  abnormal  require¬ 


ments;  that  is,  (1)  any  order  of  less  than 
a  stated  minimum  amount,  (2)  any  order 
for  an  item  or  combination  of  items  in 
excess  of  a  stated  maximum  amount, 
and  (3)  a  series  of  orders  from  the  same 
ordering  office  in  quick  succession  and 
aggregating  in  excess  of  the  maximmn 
amount. 

§  5.103-2  List  of  Federal  Supply 
Schedule  contracts  which  are  manda¬ 
tory  upon  the  Department  of  Defense — 
(a)  Mandatory  nationally. 


Class  Title  of  Schedule 

7, 14 _ Gasoline  and  Lubricating  Oil — Service  Station  Deliveries. 

8 _ -  Tires  and  Tubes  (Other  Than  Aircraft),  Part  II  (Ck>nunercial  tires  and  tubes 

only). 

8. 45,  60 _ -  Brake  Lining,  Clutch  Pacings,  Oil  Filter  Elements,  and  Tire  Chains,  Etc.,  Part 

IV.  (Selected  items  only  are  mandatory  upon  DOD.) 

17 _ Spark  Plugs,  Part  n. 

17 _ Electric  Lamps,  Part  VT. 

17  _ _ _ Household  and  Quarters  Lamps,  Part  VII. 

18  _ _  Purchase,  Maintenance,  Repair,  and  Rental  of  Micro-Photographic  Equipment. 

and  Supplies,  Part  IV. 

26 _ Household  and  Quarters  Furniture,  Part  I;  and  Part  I,  Supplement  A. 

26 _ Household  and  Quarters  Furniture,  Part  n. 

26 _ _  Household  and  Quarters  Furniture,  Part  III. 

26 _ Household  and  Quarters  Purnlttne,  Part  IV. 

26  _ _  Office  Furnitiure,  Wood  and  Steel.  Including  Steel  Insulated  Filing  Cabinets, 

Part  V. 

27  _ _  Floor  Coverings,  Part  I. 

28  _ _  Marginally  Punched  Continuous  Forms. 

35 _ Books,  Part  I,  Sections  A  and  B.  (Section  A  only  is  mandatory  upon  DOD.) 

35 _ _  Periodicals  and  Law  Books,  Part  II.  (Law  Books  Section  only  is  mandatory 

upon  DOD.) 

53 _ _  Drafting-Room  and  Office  Supplies.  Part  I. 

53  _ Envelopes,  Printed  and  Plain,  Part  V. 

54, 104 _ _  Typewriters  (Manual  and  Electric) ;  Purchase,  Exchange  Allowances,  and  Re¬ 

pair  Parts;  Maintenance  and  Reconditioning  of  Electric  Typewriters,  Part  I. 

54  _ _  Office  Equipment,  Part  HI,  Sections  A  and  B. 

54 _ _  Offset  Duplicating  Blankets  and  Plates,  Direct  Image  and  Photographic  (Metal 

and  Paper  Type),  Part  IV. 

66 _ _  Vacuum  Cleaners  and  Repair  Parts,  Accessories  and  Attachments,  Part  II. 

83 _ Aircraft  Tires  (Casings  and  tubes). 

103 _ Recording  and  Transcription  Service,  Part  I. 

(b)  Mandatory  in  Washington,  D.  C..  and  Contiguous  Area. 

Class  Title  of  Schedule 

16, 17 _ _  Dry  Batteries. 

18, 51, 53-.  Photographic  Paper  and  Film,  and  Other  Sensitized  Materials  and  Photographic 
Chemicals,  Classes  18  and  51,  Part  II,  and  Class  53,  Part  IIL  (Class  51  and  53 
items  only  are  mandatory  upon  DOD.) 

26  _ - _ Executive  iVpe  Furniture,'  Class  26,  Part  VI.  Also  Class  25,  Smoking  Stands, 

Class  53,  Desk  Trays  and  Class  54,  Baskets,  Wastepaper. 

27  _ -  Window  Coverings,  Part  HI. 

42 _ Abrasives,  Casters,  Door  Closers,  Padlocks,  Steel  Strapping,  etc. 

51 _ Gases,  Industrial,  Medicinal,  and  Refrigeration;  Part  HL 

53 _ Rubber  Stamps.  Part  IV. 

66  _ Groceries  and  Other  Provisions,  Part  II. 

56  _ Ice.  Part  HI, 

57  _ Laboratories  and  Special  Apparatus  and  Supplies,  Section  C. 

58  _ Fire  Extinguishers,  Repair  Parts,  and  Acce^ories. 

67  _ Feed  and  Forage,  Part  I. 

67 _ Seed,  Part  II. 

70 - Agricultiu-al  Materials  (Fertilizers,  peat,  and  soil  conditioners). 

103 _ _  Correct  Time  Service. 

103 _ Regraining  of  Offset  Duplicating  Plates,  Part  IIL 

103 _ -  Wiping  Cloth  Service,  Part  IV. 


SUBPART  B — PROCUREMENT  FROM  G.  S.  A, 
STORES  DEPOTS 

Section  5.203  has  been  amended  by 
changing  the  cross-references  therein 
from  §§  16.003  and  16.008,  to  §§  16.303, 
and  16.304,  respectively,  as  follows: 

§  5.203  Procedure  for  procurement 
from  General  Services  Administration 
Stores  Depots.  Procurement  from  Gen¬ 
eral  Services  Administration  Stores  De¬ 
pots  of  supplies  listed  in  the  “Stores 
Stock  Catalog”  shall  be  made  by  submit¬ 
ting  a  delivery  order  on  DD  Form  702 


(Order  for  Purchase  of  Supplies  or  Serv¬ 
ices),  or  DD  Form  738  (Order  and 
Voucher  for  Purchase  of  Supplies  or 
Services),  as  appropriate  (see  §§16.303 
and  16.304  of  this  subchapter),  to  that 
General  Services  Administration  Stores 
Depot  which  can  best  serve  the  procuring 
activity  or  installation,  taking  into  con¬ 
sideration  transportation  costs,  shipping 
time,  and  the  regional  boundaries  of  the 
Store  Depots.  The  delivery  order  shall 
contain  the  information  required  by  the 
ordering  instructions  in  the  catalog. 


SUBPART  D — ^PROCUREMENT  OP  PRISON-MADE 
SX7PPLIES 

Section  5.406  has  been  amended  by 
changing  the  cross-references  therein 
from  §§  16.003  and  16.008  to  §§  16.303 
and  16.304,  respectively,  as  follows: 

§  5.406  Procurement  procedure. 

§  5.406-1  Procurement  from  Federal 
Prison  Industries,  Inc.  Procurement  di¬ 
rectly  from  Federal  Prison  Industries. 
Inc.,  will  be  made  by  placing  a  delivery 
order,  using  DD  Form  702  (Order  for 
Purchase  of  Supplies  or  Services),  or 
DD  Form  738  (Order  and  Voucher  for 
Purchase  of  Supplies  and  Services)  as 
appropriate  (see  §§  16.303  and  16.304  of 
this  subchapter),  with  Federal  Prison 
Industries,  Inc.,  c/o  Department  of  Jus¬ 
tice,  Washington  25,  D.  C. 

§  5.406-2  Procurement  from  General 
Services  Administration  Stores  Depots. 
Procurement  from  General  Services  Ad¬ 
ministration  Stores  Depots  of  prison- 
made  supplies  listed  in  the  Schedule 
shall  be  made  by  submitting  a  delivery 
order,  using  DD  Form  702  or  DD  Forn^ 
738  as  appropriate  (see  §§  16.303  and 
16.304  of  this  subchapter),  to  the  Gen¬ 
eral  Services  Administration  Regional 
Office  which  normally  serves  the  procur¬ 
ing  activity  or  installation. 

(R.  S.  161;  5  U.  S.  C.  22) 


Part  7 — Contract  Clauses 

SUBPART  A— CLAUSES  FOR  FIXED-PRICE 
SUPPLY  CONTRACTS 

1.  Section  7.103-12  has  been  amended 
as  follows: 

§  7.103-12  Disputes. 

Disputes 

Except  as  otherwise  provided  in  this  con¬ 
tract,  any  dispute  concerning  a  question  of 
fact  arising  under  this  contract  which  is 
not  disposed  of  by  agreement  shall  be  de¬ 
cided  by  the  Contracting  Officer,  who  shall 
reduce  his  decision  to  writing  and  mail  or 
otherwise  furnish  a  copy  thereof  to  the 
Contractor.  Within  30  days  from  the  date 
of  receipt  of  such  copy,  the  Contractor  may 
appeal  by  maUing  or  otherwise  furnishing  to 
the  Contracting  Officer  a  written  appeal  ad¬ 
dressed  to  the  Secretary,  and  the  decision  of 
the  Secretary  or  his  duly  authorized  repre¬ 
sentative  for  the  hearing  of  such  appeals 
shall,  unless  determined  by  a  court  of  com¬ 
petent  Jurisdiction  to  have  been  fraudulent 
or  capricious  or  arbitrary  or  so  grossly  er¬ 
roneous  as  necessarily  to  imply  bad  faith, 
or  not  sup|>orted  by  substantial  evidence,  be 
final  and  conclusive:  Provided,  That,  if  no 
such  appeal  is  taken,  the  decision  of  the 
Contracting  Officer  shall  be  final  and  con- 
iclusive.  In  connection  with  any  appeal 
proceeding  under  this  clause,  the  Contractor 
shall  be  afforded  an  opportunity  to  be  heard 
and  to  offer  evidence  in  support  of  its  appeal. 
Pending  final  decision  of  a  dispute  here¬ 
under,  the  Contractor  shall  proceed  dili¬ 
gently  with  the  performance  of  the  con¬ 
tract  and  in  accordance  with  the  Contracting 
Officer's  decision. 

In  accordance  with  Department  proce¬ 
dures,  the  foregoing  clause  may  be  modi¬ 
fied  to  provide  for  intermediate  appeal 
to  the  Head  of  the  Procuring  Activity 
concerned.  The  decision  of  the  Con¬ 
tracting  Officer  referred  to  in  the  above 
clause  shall,  if  mailed,  be  sent  by  regis¬ 
tered  mail,  return  receipt  requested. 
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2.  Section  7.104-13  has  been  amended 
as  follows:  The  contract  clause  hereto¬ 
fore  relating  to  domestic  food,  clothing, 
cotton  and  wool,  have  been  revised  so  as 
to  include  spun  silk  yam  for  cartridge 
cloth,  implementing  section  630  of  the 
DoD  Appropriation  Act,  1956  (P.  L.  157, 
84th  Cong.). 

§  7.104-13  Domestic  food,  clothing, 
cotton,  spun  silk  yarn  for  cartridge  cloth, 
or  wool.  In  all  contracts  for  the  pro¬ 
curement  of  any  article  of  food,  clothing, 
cotton,  spun  silk  yarn  for  cartridge  cloth, 
or  wool,  not  excepted  from  the  prohibi¬ 
tion  of  annual  appropriation  acts  as  set 
forth  in  §§  6.106-1  and  6.107  of  this  sub¬ 
chapter,  insert  the  following  clause : 

Domestic  Pood,  Clothing.  Cotton,  Spun 

Silk  Yarn  fob  Cartridge  Cloth,  or  Wool 

The  "Contractor  agrees  that  there  will  be 
delivered  under  this  contract  only  such  artif 
cles  of  food,  clothing,  cotton,  spun  silk  yarn 
for  cartridge  cloth,  or  wool  (whether  in  the 
form  of  fiber  or  yarn  or  contained  in  fabrics, 
materials,  or  manufactured  articles)  as  have 
been  grown,  reprocessed,  reused  or  produced 
in  the  United  States  or  its  possessions:  Pro¬ 
vided,  That  this  clause  shall  have  no  effect 
to  the  extent  that  the  Secretary  has  deter¬ 
mined  as  to  any  such  articles  that  a  satis¬ 
factory  quality  and  sufficient  quantity  can¬ 
not  be  procured  as  and  when  needed  at 
United  States  market  prices:  Provided  fur¬ 
ther,  That  nothing  herein  shall  preclude  the 
delivery  of  foods  under  this  contract  which 
have  been  manufactured  or  processed  in  the 
United  States  or  its  possessions. 

(R.  S.  161;  5  U.  S.  C.  22) 


Part  9 — Patents,  Copyrights  and 
Technical  Data 

SVBPART  A — PATENTS 

Section  9.110-1  has  been  revised  to 
change  the  cross-reference  from  §  16.014 
to  §  16.806,  as  follows: 

§  9.110-1  Approved  form  of  royalty 
report.  See  §  16.806  of  this  subchapter 
for  an  approved  form  for  optional  use  by 
contractors  in  making  reports  as  re¬ 
quired  by  paragraph  (a)  of  the  Report¬ 
ing  of  Royalties  clause  of  §  9.110. 

(R.  S.  161;  5  U.  S.  C.  22) 


Part  11 — Exemption  From  Federal 
Excise  Taxes 

SUBPART  B — exemptions  FROM  FEDERAL 
EXCISE  TAXES 

Section  11.207  has  been  amended  as 
follows: 

§  11.207  Tax  exemption  forms. 
Forms  for  certifying  exemption  from 
Federal  taxes  shall  be  as  prescribed  by 
each  respective  Department. 

SUBPART  C — STATE  AND  LOCAL  TAXES 

Section  11.302  has  been  amended  as 
follows: 

§  11.302  Tax  exemption  forms. 
Standard  Form  1094  (U.  S.  Grovernment 
Tax  Exemption  Certificate)  Revised, 
shall  be  used  to  the  extent  prescribed  in 
§  16.804  of  this  subchapter. 

(R.  S.  161;  5  U.  S.  C.  22) 
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Part  12 — ^Labor 

SUBPART  D — labor  STANDARDS  IN 
CONSTRUCTION  CONTRACTS 

Minor  changes  to  §  12.404  have  been 
made,  as  follows: 

§  12.404  Administration  and  enforce^ 
ment. 

§  12.404-1  In  general.  Whenever  the 
clauses  under  §  12.403-1  are  applicable, 
the  following  action  shall  be  taken  or 
required  in  accordance  with  procedures 
prescribed  by  each  respective  De¬ 
partment.  Whenever  the  clauses  under 
§§  12.403-2,  12.403-3  and  12.403-4  are 
applicable,  the  following  action  shall  be 
taken  or  required,  in  accordance,  with 
procedures  prescribed  by  each  respective 
Department,  to  the  extent  pertinent  to 
the  applicable  clauses. 

§  12.404-2  Wage  determinations — (a) 
Requests  for.  Requests  for  the  deter¬ 
mination  of  wage  rates  by  the  Secretary 
of  Labor  shall  be  submitted  on  Depart¬ 
ment  of  Labor  Form  DB-11  at  least  30 
calendar  days  before  required  for  the 
advertisement  of  negotiation  of  the  con¬ 
tract  for  which  the  determination  is 
sought.  In  exceptional  cases,  the  Secre¬ 
tary  of  Labor  may  be  requested  to  make 
a  wage  determination  in  less  than  30 
calendar  days  upon  a  proper  showing  of 
unusual  circumstances  justifying  the 
need  therefor. 

(b)  Limitations.  If  the  proposed  con¬ 
tract  for  which  a  wage  determination 
has  been  secured  has  not  been  awarded 
within  90  calendar  days  from  the  date 
of  such  wage  determination,  a  new  wage 
determination  shall  be  obtained  and 
made  a  part  of  the  proposed  contract. 

(c)  Modifications.  Modifications  by 
the  Secretary  of  Labor  of  an  original 
wage  determination  shall  be  made  part 
of  the  proposed  contract  if  received  prior 
to  the  award  of  the  contract,  provided 
that,  in  a  formally  advertised  procure¬ 
ment,  any  modification  received  by  the 
Department  concerned  less  than  5  cal¬ 
endar  days  before  the  opening  of  bids 
may  be  disregarded  if  award  is  made 
within  30  calendar  days  after  the  open¬ 
ing  of  bids  or  within  90  calendar  days 
from  the  date  of  the  original  wage  deter¬ 
mination,  whichever  is  the  earlier. 

(d)  Posting.  The  Contracting  Officer 
shall  ascertain  that  a  copy  of  the  wage 
deteimination  is  kept  posted  at  the  site 
of  the  work  in  a  prominent  place  where 
it  can  be  easily  seen  by  the  workers. 

§  12.404-3  Additional  classifications. 
If  any  laborers  or  mechanics  not  listed 
in  the  wage  determination  attached  to 
the  contract  are  to  be  employed,  their 
classifications  and  minimum  wage  rates 
shall  be  established  by  the  contractor  or 
subcontractor,  with  the  approval  of  the 
Contracting  Officer,  conformably  to  the 
attached  wage  determination.  A  report 
of  any  such  determination  shall  be  trans¬ 
mitted  to  the  Secretary  of  Labor.  If  the 
interested  parties  cannot  agree  upon  any 
such  additional  classification  and  wage 
rate,  the  matter,  accompanied  by  the 
recommendatioif  of  the  Contracting  Of¬ 
ficer,  shall  be  referred  to  the  Secretary 
of  Labor  for  final  determination. 


§  12.404-4  Apprentices.  The  contrac¬ 
tor  or  subcontractors  shall  be  required 
to  furnish  certification  or  other  evidence 
that  each  apprentice  employed  is  regis¬ 
tered  in  an  approved  apprenticeship  pro¬ 
gram.  (For  certification  form,  see 
§  16.803-1  (c)  of  this  subchapter.) 

§  12.404-5  Subcontracts.  The  Con¬ 
tracting  Officer  shall  obtain  a  list  of  all 
subcontracts,  together  with  a  description 
of  the  work  to  be  performed  thereunder. 

§  12.404-6  Payrolls  and  affidavits — 

(a)  Submission.  Within  7  calendar  days 
after  the  regular  payment  date  of  the 
payroll  week  covered,  the  contractor 
shall  submit,  or  cause  to  be  submitted 
for  himself  and  his  subcontractors,  (1) 
copies  of  certified  weekly  payrolls  in 
compliance  with  Clause  (4)  of  §  12.403-1 
and  (2)  weekly  payroll  affidavits  in  the 
form  prescribed  by  §  16.803-1  (c)  of  this 
subchapter. 

(b)  Examination.  The  Department 
concerned  shall  make  such  examination 
of  the  certified  payrolls  and  affidavits  as 
may  be  necessary  to  assure  compliance 
with  contract,  statutory  and  regulatory 
requirements.  Particular  attention 
should  be  given  to  the  correctness  of 
classifications  and  any  disproportionate 
employment  of  laborers,  helpers  or 
apprentices. 

(c)  Preservation.  Certified  payrolls 
and  affidavits  shall  be  preserved  by  the 
Department  concerned  for  a  period  of 
3  years  from  completion  of  the  contract 
and  shall  be  produced  at  the  request  of 
the  Secretary  of  Labor  at  any  time  dur¬ 
ing  such  period. 

§  12.404-7  Investigations,  (a)  The 
Department  concerned  shall  make  such 
investigations  as  may  be  necessary  to 
assure  compliance  with  contract,  statu¬ 
tory  and  regulatory  requirements.  Con¬ 
tracts  of  6  months  or  less  duration  shall 
be  investigated  before  final  payment  is 
made,  if  feasible.  Longer  contracts 
shall  be  investigated  with  such  frequency 
as  may  be  necessary.  Such  investiga¬ 
tions  shall  include  interviews  of  em¬ 
ployees  on  a  sampling  basis. 

(b)  Special  investigations  In  detail 
shall  be  made  when  required  by  com¬ 
plaints  or  other  evidence  of  violations. 
Complaints  of  violations  shall  be  given 
priority. 

(c)  Statements,  written  or  oral,  made 
by  an  employee  shall  be  treated  as  con¬ 
fidential  and  shall  not  be  disclosed  to 
the  employer  without  the  consent  of  the 
employee. 

§  12.404-8  Reports  of  violations,  (a) 
A  report  of  violations  shall  be  made  by 
the  Department  concerned  to  the  Secre¬ 
tary  of  Labor  except  in  cases  of  nonwill¬ 
ful  violations  where  less  than  $200  is 
involved,  restitution  is  made,  and  assur¬ 
ance  is  given  of  future  compliance  by  the 
contractor  or  subcontractor  concerned. 
Such  reports  shall  include  a  statement  of 
the  findings  as  to  the  violations  and  in¬ 
formation  as  to  restitution  made,  pay¬ 
ment  deductions,  contract  terminations, 
and  the  names  and  addresses  of  the 
workers,  contractors  and  subcontractors 
concerned. 
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(b)  Where  there  is  substantial  evi* 
dence  that  violations  are  willful  and  in 
breach  of  the  False  Affidavits  Act  (18 
U.  S.  C.  1001)  or  other  criminal  statute, 
the  matter  shall  be  forwarded  to  the 
Attorney  General  for  prosecution  and 
the  Secretary  of  Labor  shall  be  informed 
of  such  action. 

§  12.404-9  Suspensions  and  deduc¬ 
tions  of  contract  payments.  In  the  event 
of  failure  or  refusal  to  pay  all  or  any 
part  of  the  wages  due  workers,  the  Con¬ 
tracting  Officer  may  suspend  further 
contract  payments  to  the  contractor  in 
amounts  equal  to  such  unpaid  wages 
until  either  restitution  has  been  made 
directly  by  the  contractor  or  subcon¬ 
tractor  concerned  or  deductions  against 
payment  vouchers  are  made  as  provided 
below.  If  such  failure  or  refusal  appears 
continuing  and  willful,  or  in  the  event  of 
any  other  failure  or  refusal  to  comply 
with  contract,  statutory,  and  regulatory 
requirements,  the  Contracting  Officer 
may  suspend  all  future  contract  pay¬ 
ments  to  the  contractor  until  such  viola¬ 
tions  have  ceased.  If  restitution  is  not 
made  directly  by  the  contractor  or  sub¬ 
contractor  within  a  reasonable  time,  or, 
in  any  event,  prior  to  final  payment 
under  the  contract,  the  Contracting 
Officer  shall  submit  with  the  contrac¬ 
tor’s  pasnnent  voucher  or  vouchers  a 
“Schedule  of  Deductions  from  Payments 
to  Contractors  (Act  of  August  30,  1935)’’ 
on  Standard  Form  1093,  and  the  amount 
so  shown  to  be  due  workers  shall  be  de¬ 
ducted  from  the  payments  made  to  the 
contractor  and  shall  be  deposited  in  the 
Treasury  in  accordance  with  Department 
procedures. 

§  12.404-10  Restitution.  Restitution 
of  amounts  due  workers  may  be  per¬ 
mitted  at  any  time  at  the  volition  of  the 
contractor  or  subcontractor  and  may  be 
ordered  by  the  Department  concerned 
whenever  wage  underpayments  are  found 
to  be  nonwillful. 

§  12.404-11  Contract  terminations. 
Whenever  a  contract  is  terminated  for 
violation  of  the  labor  standards  provi¬ 
sions,  a  report  shall  be  submitted  by  the 
Department  concerned  to  the  Secretary 
of  Labor  and  the  Comptroller  General. 
The  report  shall  include  the  name  and 
address  of  the  terminated  contractor  or 
subcontractor,  the  name  and  address  of 
the  contractor  or  subcontractor  who  is 
to  complete  the  work,  the  amount  and 
number  of  the  latter’s  contract,  and  a 
description  of  the  work  thereunder. 

§  12.404-12  Cooperation  with  Depart¬ 
ment  of  Labor.  ’The  Department  con¬ 
cerned  shall  cooperate  with  representa¬ 
tives  of  the  Department  of  Later  in  the 
inspection  of  records,  interviews  with 
workers  and  all  other  aspects  of  inves¬ 
tigations  undertaken  by  the  Department 
of  Later.  When  requested,  the  Depart¬ 
ments  shall  furnish  to  the  Secretary  of 
Later  any  available  information  with 
respect  to  contractors,  subcontractors, 
their  contracts  and  the  nature  of  the 
contract  work. 

SUBPART  F — ^WALSH-HEALEY  PUBLIC 
CONTRACTS  ACT 

Section  12.063  has  been  amended  as 
follows: 


§  12.603  Responsibilities  of  Contract¬ 
ing  Officers.  Whenever  the  Walsh- 
Healey  Public  Contracts  Act  is  applicable, 
the  Contracting  Officer  shall,  pursuant  to 
regulations  or  instructions  issued  by  the 
Secretary  of  Labor  and  in  accordance 
with  procedures  prescribed  by  each  re¬ 
spective  Department — 

(a)  Inform  prospective  contractors  of 
the  possible  applicability  of  minimum 
wage  determinations; 

(b)  Furnish  to  the  contractor  a  poster 
(Form PC-13) ; 

(c)  Furnish  to  the  contractor  a  form 
letter  (Form  PC-12)  explaining  the 
Walsh-Healey  Act; 

(d)  Prepare  and  transmit  two  copies 
of  DD  Form  350  (top  portion) ;  (see 
§  16.803-2  (c)  of  this  subchapter) ; 

(e)  Report  to  the  Department  of  La¬ 
bor  any  violation  of  the  representations 
or  stipulations  required  by  the  Walsh- 
Healey  Act. 

(R.  S.  161;  5  U.  S.  C.  22) 

Part  16 — Procurement  Forms 

This  part  has  been  reissued  in  its 
entirety.  Minor  revisions  have  been 
made  and  forms  for  formal  advertising 
are  included: 

Sec. 


16.000 

Scope  of  part. 

Subpart  A — Forms  for  Advertised  Supply 
Contracts 

16.100 

Scope  of  subpart. 

16.101 

Separate  award  type  (Standard 
Forms  30,  31,  32,  26,  and  36). 

16.101-1 

General. 

16.101-2 

Conditions  for  xise. 

16.102 

Combination  type  (Standard  Form 
33). 

16.102-1 

General. 

16.102-2 

Conditions  for  use. 

16.103 

Forms  superseded. 

Subpart 

B — Forms  for  Negotiated  Procurement 

16.200 

Scope  of  subpart. 

16.201 

Request  for  quotation  (DD  Form 
747). 

16.201-1 

General. 

16.201-2 

Conditions  for  use. 

16.202  Negotiated  contracts  (DD  Forms 

351,361-1,  and  351-2). 

16.203  Request  for  proposals,  proposal 

and  acceptance  (DD  Forms  746, 
746-1,746-2). 

16.203- 1  General. 

16.203- 2  Conditions  for  use. 

16.204  General  Provisions;  Cost-Reim¬ 

bursement  Supply  Contract  (DD 
Form  748). 

16.205  General  Provisions;  Fixed-Price 

Supply  Contract  (Standard 
Form  32). 

16.206  Cost  and  Price  Analysis  (DD  Form 

633). 

16.207  Cost  Analysis  for  Contract  Price 

Redetermination  (DD  Form 
784). 

16.207- 1  General. 

16.207- 2  Conditions  for  use. 

16.207- 3  Forms  superseded. 

Subpart  C — Purchase  and  Delivery  Order  Forms 

16.300  Scope  of  subpart. 

16.301  Receipt  for  Cash;  Subvoucher 

(Standard  Form  1165). 

16.302  Purchase  Order-Invoice-Voucher 

(Standard  Form  44). 

16.303  Order  and  Voucher  for  Purchase 

of  Supplies  or  Services  (DD 
Form  738). 

16.303- 1  General. 

16.303- 2  Conditions  for  use. 


Sec. 

16-304  '  Order  or  Purchase  of  Supplies  or 

Services  (DD  Form  702). 

16.304- 1  General. 

16.304- 2  Conditions  for  use. 

16.305  Blanket  purchEise  order. 

Subpart  D — Construction  Contract  Forms 

16.400  Scope  of  subpart. 

16.401  Standard  Forms  20,  21,  22,  23,  and 

23a. 

16.401- 1  General. 

16.401- 2  Conditions  for  use. 

Subpart  E— Special  Contract  and  Order  Forms 

16.500  Scope  of  subpart. 

16.501  Negotiated  utility  service  contract 

forms. 

16.501- 1  Estimated  annual  cost  $2,400  or 

less  (DD  Form  671 ) . 

16.501- 2  Estimated  annual  cost  over  $2,400. 

16.502  Negotiated  contract  form  for 

stevedoring  services  (DD  Form 
674). 

16.502- 1  General. 

16.502- 2  Conditions  for  use. 

16.502- 3  Single  Job  stevedoring  services. 

16.503  Master  Contract  for  Repair  and  Al¬ 

teration  of  Vessels  (DD  Forms 
731  and  731-1). 

16.503- 1  General. 

16.503- 2  Inviting  bids  or  quotations  for  Job 

orders.  ,■ 

16.503- 3  Issuance  of  Job  order  (DD  Form 

731-1). 

16.503- 4  Emergency  work  required  prior  to 

issuance  of  a  Job  order. 

16.503- 5  Repair  costs  not  readily  ascertain¬ 

able.  • 

16.504  Order  for  Paid  Advertisements 

(Standard  Forms  1143  and 
1144). 

16.505  Novation  Agreements  (DD  Form 

....).  [Reserved] 

Subpart  F— Forms  for  Coordinated  Procurement 

16.600  Scope  of  subpart. 

16.601  Military  Interdepartmental  Pur¬ 

chase  Request  (DD  Form  448, 
448-1). 

16.602  Requisition  for  Coal,  Coke,  or  Bri¬ 

quettes  (DD  Form  416) . 

Subpart  (v— Contract  Termination  Forms 

16.700  Scope  of  subpart. 

16.701  Notices  of  termination. 

16.702  Settlement  proposal  forms. 

16.702- 1  Settlement  proposal;  Inventory 

basis  (DD  Form  540) . 

16.702- 2  Settlement  proposal;  total  cost 

basis  (DD  Form  541). 

16.702- 3  Settlement  proposal  for  cost  type 

contracts  (DD  Form  547). 

16.702- 4  Settlement  proposal;  short  form 

(DD  Form  831). 

16.702- 5  Inventory  schedules  (DD  Forms 

542,  543,  544,  545,  and  832). 

16.702- 6  Schedule  of  accounting  informa¬ 

tion  (DD  Form  546). 

16.703  Application  for  partial  payments 

(DD  Form  548) . 

16.704  Notice  of  audit  status  date  (DD 

Form  547-1). 

16.705  Forms  of  settlement  agreement. 
Subpart  H — Miscellaneous  Forms 

16.800  Scope  of  subpart. 

16.801  Statement  and  certificate  of  award 

(Standard  Form  1036). 

16.802  Statement  on  contingent  fees 

(Standard  Form  119). 

16.803  Compliance  with  labor  laws,  regu¬ 

lations  and  clauses. 

16.803- 1  Construction  contracts. 

16.803- 2  Supply  contracts. 

16.804  U.  S.  Government  tax  exemption 

certificate  (Standard  Form 
1094 — ^Revised). 

16.804- 1  Conditions  for  use. 

16.804- 2  Supply  of  forms. 
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16.805  Bond  forms. 

16  806  Royalty  report  form  (DD  Form 
783). 

16.806- 1  General. 

16.806- 2  Forms  superseded. 

16.807  Procurement  action  report  (DD 

Form  350.  [Reserved] 

16.808  Duty  free  entry  certificate  (Cus¬ 

tom  Form  7501 ) .  [Reserved] 

Authority:  §§  16.000  to  16.808  issued  un¬ 
der  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21,  as  amended;  41  U.  S.  C. 
151-162. 

§  16.000  Scope  of  part.  This  part  pre¬ 
scribes  forms  for  use  in  connection  with 
the  procurement  of  supplies  and  services. 

In  using  these  forms  for  procurement 
outside  the  United  States,  its  Territories 
and  possessions,  contract  provisions 
which  are  made  inapplicable  to  such  pro¬ 
curement  by  this  subchapter  or  by  de¬ 
partmental  procedures  may  be  deleted. 

SUBPART  A— FORMS  FOR  ADVERTISED  SUPPLY 
CONTRACTS 

§  16.100  Scope  of  subpart.  This  sub¬ 
part  prescribes  forms  for  use  in  procur¬ 
ing  supplies  by  formal  advertising;  it  is 
not  applicable  to  specialized  procure¬ 
ments  for  which  other  instructions  are 
given  by  this  subchapter  or  departmental 
procedures. 

§  16.101  Separate  award  type  (.Stand¬ 
ard  Forms  30,  31,  32,  26,  and  36) . 

§  16.101-1  General.  Except  as  pro¬ 
vided  in  §  16,102,  the'  following  supply 
contract  forms  shall  be  used  in  effecting 
■  procurements  by  formal  advertising: 

(a)  Invitation  and  bid  (Standard 
Porm«0) ; 

(b)  Schedule  (Standard  Form  31) ; 

(c)  General  provisions  (supply  con¬ 
tract)  (Standard  Form  32) ; 

(d)  Any  other  special  terms  for  the 
invitation  for  bids  or  additional  contract 
provisions  which  are  prescribed  by  this 
subchapter  or  departmental  procedures; 

(e)  Award  (Standard  Form  26) ;  and 

(f )  Continuation  sheet  (Standard 
Form  36)  (when  needed  with  Standard 
Forms  31  or  26) . 

§  16.101-2  Conditions  for  use.  (a) 
The  Invitation  for  Bids  (Standard  Form  ’ 

30) ,  and  the  Schedule  (Standard  Form 

31)  shall  be  prepared  in  accordance  with 
§  2.201  of  this  subchapter. 

(b)  Standard  Form  32  and  any  addi¬ 
tional  general  provisions  may  be  at¬ 
tached  to  each  copy  of  the  Invitation  for 
Bids.  Alternatively,  one  copy  only  of 
Standard  Form  32  and  any  additional 
general  provisions  need  be  furnished  to 
each  bidder,  for  retention,  if  such  pro¬ 
visions  are  specifically  incorporated  by 
reference,  including  each  form  name, 
number  and  date,  in  Standard  Form  30 
or  31.  Provisions  which  are  inapplicable 
to  a  particular  procurement,  or  to  mili¬ 
tary  procurements  generally  may  be  de¬ 
leted  by  appropriate  reference  in  an  "Al¬ 
terations  in  Contract”  clause. 

(c)  Award  of  contracts  shall  be  ac¬ 
complished  by  furnishing  a  completed 
Standard  Form  26  to  each  successful 
bidder.  Papers  previously  forwarded  to 
bidders  need  not  accompany  the  success¬ 
ful  bidder’s  copy  of  Standard  Form  26. 
The  required  use  of  Standard  Form  26 
does  not  preclude  the  additional  use  of 


informal  documents,  including  tele¬ 
grams,  as  preliminary  notices  of  award. 

§  16.102  Combination  type  (Standard 
Form  33). 

§  16.102-1  General.  Standard  Form 
33,  which  is  a  combination  Invitation  for 
Bids,  Bid,  Schedule,  and  Award,  may  be 
used  to  effect  procurement  by  formal  ad¬ 
vertising,  in  lieu  of  Standard  Forms  30, 

31  and  26,  whenever  the  space  available 
on  Standard  Form  33  for  the  Schedule 
and  the  Award  is  sufScient.  Standard 
Form  33  will  be  accompanied  by — 

(a)  General  Provisions  (Supply  Con¬ 
tract)  (Standard  Form  32) ; 

(b)  Any  other  special  terms  for  the 
invitation  for  bids  or  additional  contract 
provisions,  which  are  prescribed  by  this 
subchapter  or  departmental  procedures; 
and 

(c)  Continuation  Sheet  (Standard 
Form  36)  (when  needed). 

§  16.102-2  Conditions  for  use.  (a) 
The  Invitation  for  Bids  and  Schedule 
portions  of  Standard  Form  33  shall  be 
prepared  in  accordance  with  §  2.201  of 
this  subchapter. 

(b)  Standard  Form  32  and  any  addi¬ 
tional  general  provisions  shall  be  uti¬ 
lized  in  accordance  with  the  conditions 
specified  in  §  16.101-2  (b). 

(c)  Award  of  contracts  shall  be  ac¬ 
complished  by  completing  the  Award 
portion  of  Standard  Form  33  and 
furnishing  a  copy  of  the  form,  so  com¬ 
pleted,  to  each  successful  bidder.  The 
required  use  of  the  Award  portion  of 
Standard  Form  33  does  not  preclude  the 
additional  use  of  informal  documents, 
including  telegrams,  as  preliminary  no¬ 
tices  of  award. 

§  16.103  Forms  superseded.  All  de¬ 
partmental  forms  for  invitation  for  bids, 
bids,  schedules,  awards,  or  any  combi¬ 
nation  thereof,  for  use  in  connection 
with  formal  advertising,  are  superseded 
effective  2  January  1956. 

SUBPART  B — FORMS  FOR  NEGOTIATED 
PROCUREMENT 

§  16.200  Scope  of  subpart.  This  sub¬ 
part  prescribes  forms  for  use  in  procuring 
supplies  or  services  by  negotiation  (see 
also  Subpart  C  of  this  part,  Purchase  and 
Delivery  Order  Forms) ;  it  is  not  applica¬ 
ble  to  specialized  procurements  for  which 
other  instructions  are  given  by  this  sub¬ 
chapter  or  departmental  procedures. 

§  16.201  Request  for  Quotation  (DD 
Form  747). 

§  16.201-1  General.  DD  Form  747  is 
designed  to  obtain  price,  cost,  delivery, 
or  other  information  from  suppliers. 

§  16.201-2  Conditions  for  use.  "  DD 
Form  747  is  authorized  for  use  when  it 
appears  reasonably  certain  that  the  pro¬ 
curement  will  be  consummated  by  (a)  a 
purchase  order,  (b)  a  fixed-price  type 
contract  involving  extensive  negotiation, 
or  (c)  a  cost-reimbursement  type  con¬ 
tract.  The  form  is  intended  primarily 
for  negotiated  procurements  in  excess  of 
$5,000.  It  may  also  be  used  for  negoti¬ 
ated  procurements  of  $5,000  or  less  when 
the  Contracting  Officer  considers  written 
quotations  necessary;  however,  it  may 
be  used  for  negotiated  procurements  of 


$1,000  or  less  only  when  written  solicita¬ 
tion  of  quotations  is  authorized  by 
§  3.603  of  this  subchapter. 

§  16.202  Negotiated  Contracts  (DD 
Forms  351,  351-1,  and  351-2).  (a)  DD 
Forms  351  (Negotiated  Contracts)  (Cover 
Sheet),  35I-I  (Schedule)  and  351-2 
(Certificate)  (Signature  Page)  are  au¬ 
thorized  for  use  in  entering  into  negoti¬ 
ated  cost  reimbursement  type  and  fixed- 
price  type  contracts  except:  (1)  those 
contracts  for  which  DD  Forms  746,  746-1 
and  746-2  are  prescribed  by  §  16.203; 

(2)  those  procurements  for  which  pur¬ 
chase  order  forms  are  prescribed  by  Sub¬ 
part  C  of  this  part;  (3)  contracts  for  the 
construction,  alteration  or  repair  of 
buildings,  bridges,  roads  or  other  kinds 
of  real  property;  and  (4)  those  procure¬ 
ments  for  which  special  forms  are  pre¬ 
scribed  by  Subpart  E  of  this  part.  These 
forms  may  be  used  regardless  of  dollar 
amount,  but  will  not  be  used  generally  in 
procurements  amounting  to  less  than 
$5,000. 

(b)  These  forms  will  be  used  with  ap¬ 
propriate  General  Provisions  as  pre¬ 
scribed  by  this  subchapter  or  depart¬ 
mental  procedures  (see  §§  16.204  and 
16.205). 

§  16.203  Request  for  Proposals.  Pro¬ 
posal  and  Acceptance  (DD  Forms  %7 46, 
746-1.746-2). 

§  16.203-1  General.  The  following 
forms  are  prescribed  for  use  under  the 
conditions  set  forth  in  §  16.203-2  in 
effecting  negotiated  fixed-price  procure¬ 
ment  of  supplies  or  services  (other  than 
personal)  in  excess  of  $5,000: 

(a)  Request  for  Proposals  and  Pro¬ 
posal  (Negotiated  Fixed-Price  Contract) 
(DDForm  746) ; 

<b)  Schedule,  Request  for  Proposals 
and  Proposal  (DD  Form  746-1) ; 

(c)  General  Provisions  (Supply  Con¬ 
tract)  (Standard  Form  32)  (only  when 
procuring  supplies) ; 

(d)  Any  other  forms  containing  con¬ 
tract  provisions  which  are  prescribed  by 
this  subchapter  or  departmental  proce¬ 
dures; 

(e)  Acceptance  of  Proposal  (Negoti¬ 
ated  Fixed-Price  Contract)  (DD  Form 
746-2) ;  and 

(f)  Continuation  Sheet  (Standard 
Form  36)  (when  needed  with  DD  Form 
746-1  or  DD  Form  746-2). 

These  forms  may  also  be  used  for  nego¬ 
tiated  procurements  of  $5,000  or  less 
when  the  Contracting  Officer  considers 
written  proposals  necessary;  however, 
they  may  be  used  for  negotiated  pro¬ 
curement  of  $1,000  or  less  only  when 
written  solicitation  of  proposals  is  au¬ 
thorized  by  §  3.603  of  this  subchapter.  ' 

§  16.203-2  Conditions  for  use.  (a) 
DD  Forms  746  and  746-1  (together  with 
authorized  contract  provisions)  shall  be 
used  in  connection  with  the  negotiation 
of  fixed-price  contracts  for  supplies  or 
services  (other  than  personal)  when  it 
appears  desirable  to  commence  negotia¬ 
tions  by  soliciting  written  offers  which, 
upon  written  acceptance  by  the  Govern¬ 
ment,  would  create  a  binding  contract 
without  further  action. 

(b)  When  proposals  have  been  sub¬ 
mitted  on  DD  Forms  746  and  746-lr  and 
it  is  in  the  interest  of  the  Government 


(c)  If  additional  space  is  required,  DD 
Form  738-1  (Continuation  Sheet)  will  be 
used.  This  form  consists  of  the  same 
parts  as  DD  Form  738. 

(d)  DD  Forms  738  and  738-1  will  be 
requisitioned  and  used  as  an  8-part  man- 
ifold.form.  snap-out  construction,  except 
that  the  Departments  may  authorize  in¬ 
stallations  to  utilize  reproducible  mas¬ 
ters  in  circumstances  when  it  would  be 
impracticable  to  use  the  8-part  form. 
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to  accept  a  supplier’s  proposal  without 
further  negotiation,  price  and  other 
factors  considered,  DD  Form  748-2  shall 
be  used.  In  such  instances  the  contract 
will  consist  of  the  documents  listed  in 
§  16.203-1. 

(c)  When  a  proposal  submitted  by  a 
supplier  leads  to  further  negotiation,  the 
resulting  contract  shall  be  prepared  in 
accordance  with  §  16.202;  however,  if  the 
circumstances  are  such  that  the  supplier 
can  amend  his  proposal  in  writing  to  re¬ 
flect  any  necessary  changes,  the  amend¬ 
ed  proposal  may  be  accepted  on  DD  Form 
746-2. 

(d)  Standard  Form  32,  if  applicable, 
and  any  other  general  provisions  may 
be  attached  to  each  copy  of  the  Request 
for  Proposals.  Alternatively,  one  copy 
only  of  Standard  Form  32  and  any  other 
general  provisions  need  be  furnished  to 
each  supplier,  for  retention,  if  such  pro¬ 
visions  are  specifically  incorporated  by 
reference,  including  each  form  name, 
number  and  date,  in  DD  Form  746-1. 
Provisions  which  are  inapplicable  to  a 
particular  procurement,  or  to  military 
procurements  generally,  may  be  deleted 
by  appropriate  reference  in  an  “Altera¬ 
tions  in  Contract”  clause. 

(e)  When  a  cost  breakdown  is  required 
in  connection  with  a  proposal,  DD  Form 
633  Ishall  be  used  to  the  extent  provided 
in  §  16.206. 

(f)  This  section  does  not  preclude  the 
use  of  the  purchase  order  forms  pre¬ 
scribed  in  Subpart  C  of  this  part. 

§  16.204  General  provisions;  Cost- 
Reimbursement  Supply  Contract  iDD 
Form  748).  DD  Form  748  shall  be  at¬ 
tached  to  any  negotiated  contract  to 
which  Subpart  B  of  this  part  is  appli¬ 
cable.  It  contains  all  of  the  clauses  re¬ 
quired  by  §  7.203  of  this  subchapter  and 
some  of  the  clauses  set  forth  in  §§  7.204 
and  7.205  of  this  subchapter.  The  addi¬ 
tion  of  other  clauses  set  forth  in  Part  7, 
Subpart  B,  of  this  subchapter,  or  of  other 
clauses  not  inconsistent  with  this  sub¬ 
chapter,  shall  be  accomplished  by  ap¬ 
pending  such  clauses  as  “Additional  Gen¬ 
eral  Provisions,”  numbered  consecutively. 
The  deletion  or  modification  of  clauses 
contained  in  the  form  or  in  the  “Addi¬ 
tional  General  Provisions”  shall  be  ac¬ 
complished  by  appropriate  reference  or 
provision  in  an  “Alterations  in  Contract” 
clause.  These  instructions  must  be  read 
in  conjunction  with  Part  7,  Subpart  B, 
of  this  subchapter,  to  make  certain  that 
current  clauses  are  in  use  at  all  times. 

§  16.205  General  provisions;  Fixed- 
Price  Supply  Contracts  {Standard  Form 
32).  Any  negotiated  contract  to  which 
Part  7,  Subpart  A,  of  this  subchapter 
is  applicable  will  include  Standard  Form 
32.  The  addition  of  other  clauses  set 
forth  in  Part  7,  Subpart  A,  of  this  sub¬ 
chapter,  or  of  other  clauses  not  incon¬ 
sistent  with  ASPR,  shall  be  accomplished 
by  including  such  clauses  as  “Additional 
General  Provisions”  numbered  consecu¬ 
tively.  The  deletion  or  modification  of 
clauses  contained  in  the  form  or  in  the 
** Additional  General  Provisions”  shall  be 
accomplished  by  appropriate  reference 
or  provision  in  an  “Alterations  in  Con¬ 
tract”  clause.  These  instructions  must 
be  read  in  conjunction  with  Part  7,  Sub- 
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part  A,  of  this  subchapter,  to  make  cer¬ 
tain  that  current  clauses  are  in  use  at 
all  times. 

§  16.206  Cost  and  Price  Analysis  iDD 
Form  633) .  DD  Form  633  is  designed  for 
submission  of  cost  data  by  contractors. 
This  form  shall  be  used  whenever  price 
analysis  is  required,  except  where  the 
contractor’s  accounting  system  makes  its 
use  impractical,  and  where  the  contrac¬ 
tor  submits  the  necessary  data  in  an 
acceptable  form. 

§  16.207  Cost  Analysis  for  Contract 
Price  Redetermination  iDD  Form  784). 

§  16.207-1  General.  DD  Form  784 
(Cost  Analysis  for  Contract  Price  Re¬ 
determination)  is  designed  to  assure,  to 
the  fullest  extent  practicable,  the  uni¬ 
form  submission  of  cost  data  by  con¬ 
tractors  when  such  data  are  required  for 
contract  price  redetermination. 

§  16.207-2  Conditions  for  use.  DD 
Form  784  shall  be  prepared  by  the  con¬ 
tractor  for  the  submission  of  cost  data, 
required  for  contract  price  redetermina¬ 
tion  except  in  those  instances  where  the 
contractor  and  the  appropriate  depart¬ 
mental  official  have  agreed  upon  an 
alternative  method  of  cost  analysis 
presentation. 

§  16.207-3  Forms  superseded.  This 
form  replaces  existing  departmental 
forms  currently  used  solely  for  this  pur¬ 
pose. 

SUBPART  C — PURCHASE  AND  DELIVERY  ORDER 
FORMS 

§  16.300  Scope  of  Subpart.  This  sub¬ 
part  prescribes  forms  for  use  (a)  when 
purchases  are  authorized  or  required  to 
be  made  by  the  purchase  order  or  im¬ 
prest  fund  method,  and  (b)  as  delivery 
orders. 

§  16.301  Receipt  for  Cash — Sub¬ 
voucher  {Standard  Form  1165).  Stand¬ 
ard  Form  1165  shall  be  used  in  connec¬ 
tion  with  procurements  by  the  imprest 
fund  (petty  cash)  method  in  accordance 
with  §  3.604  of  this  subchapter. 

§  16.302  Purchase  Order-Invoice- 
Voucher  {Standard  Form  44).  Standard 
Form  44  is  authorized  for  use  to  accom¬ 
plish  small  purchases  in  accordance  with 
§  3.605  of  this  subchapter. 

§  16.303  Order  and  Voucher  for  Pur¬ 
chase  of  Supplies  or  Services  iDD  Form 
738). 

§  16.303-1  General.  (a)  DD  Form 
738  provides  in  one  document  (1)  a  pur¬ 
chase  order,  or  a  delivery  order  under  a 
contract,  or  a  delivery  order  on  Govern¬ 
ment  agencies  outside  of  the  Department 
of  Defense,  (2)  a  receiving  and  inspection 
report,  (3)  a  property  voucher,  and  (4) 
a  money  voucher. 

(b)  DD  Form  738  consists  of  eight 
parts.  Part  1  is  an  original  order ;  Parts 
2  through  8,  inclusive,  are  memorandum 
copies  of  the  original  order.  Parts  1 
through  4  will  be  distributed,  as  indicated 
oh  the  form,  to  the  General  Accounting 
Office,  the  Disbursing  Officer,  the  con¬ 
tractor,  and  the  Contracting  Officer. 
The  appropriate  distribution  wiU  be  im¬ 
printed  on  Parts  5  through  8,  in  accord¬ 
ance  with  departmental  procedures. 


§  16.303-2  Conditions  for  use.  DD 
Form  738  shall  be  used  either  as  a  pur¬ 
chase  order  or  as  a  delivery  order  when¬ 
ever  one  delivery  and  one  payment  are 
initially  contemplated. 

(a)  Use  as  a  purchase  order.  (1)  DD 
Form  738  shall  be  used  as  a  purchase 
order  whenever  the  following  circum¬ 
stances  exist: 

(1)  The  amount  involved  is  $5,000  or 
less; 

(ii)  The  procurement  is  unclassified 
and  is  effected  by  negotiation  in  accord¬ 
ance  with  the  provisions  of  Part  3  of  this 
subchapter,  or  other  directives; 

(iii)  No  contract  clauses  are  required 
other  than  those  set  forth  on  the  reverse 
side  of  the  form;  and 

(iv)  No  personal  services  are  involved. 

(2)  Standard  Form  44  may  be  used 
in  lieu  of  DD  Form  738,  when  authorized 
by  §  3.605  of  this  subchapter,  for  pur¬ 
chases  amounting  to  $1,000  or  less. 

(b)  Use  as  a  delivery  order.  DD 
Form  738  shall  be  used  without  mone¬ 
tary  limitations  as  a  delivery  order  for 
ordering  supplies  or  services — 

(1)  Under  open^nd,  indefinite  quan¬ 
tity  or  call-type  cCfctracts,  or  purchase 
notice  agreements,  including  such  con¬ 
tracts  or  agreements  made  by  Govern¬ 
ment  agencies  outside  of  the  Depart¬ 
ment  of  Defense,  provided  the  order  is 
issued  in  accordance  with  and  subject  to 
the  terms  and  conditions  of  a  basic  con¬ 
tract  or  agreement  to  which  specific 
reference  is  made  on  the  form;  or 

(2)  From  Government  agencies  out¬ 
side  of  the  Department  of  Defense.' 

§  16.304  Order  for  purchase  of  sup¬ 
plies  or  services  iDD  Form  702). 

§  16.304-1  General,  (a)  DD  Form 
702  provides  in  one  document  a  purchase 
order,  or  a  delivery  order  imder  a  con¬ 
tract,  or  a  delivery  order  on  Government 
agencies  outside  of  the  Department  of 
Defense. 

(b)  When  a  continuation  sheet  is  nec¬ 
essary,  Standard  Form  36  (Continuation 
Sheet  (Supply  Contracts) )  shall  be  used. 

§  16.304-2  Conditions  for  use.  DD 
Form  702  shall  be  used  either  as  a  pur¬ 
chase  order  or  as  a  delivery  order  when¬ 
ever  more  than  one  delivery  and  one 
payment  are  initially  contemplated. 

(a)  Use  as  a  purchase  order.  DD 
Form  702  shall  be  used  as  a  purchase 
order  whenever  the  following  circum¬ 
stances  exist: 

(1)  The  amount  involved  is  $5,000  or- 
less; 

(2)  The  procurement  is  unclassified 
and  is  effected  by  negotiation  in  accord¬ 
ance  with  the  provisions  of  Part  3  of  this 
subchapter;  and 

(3)  No  contract  clauses  are  required 
other  than  those  set  forth  on  the  reverse 
side  of  the  form. 
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(b)  Use  as  a  delivery  order.  DD  Form 
702  shall  be  used  without  monetary  limi¬ 
tation  as  a  delivery  order  for  ordering 
supplies  or  services: 

(1)  Under  open-end,  indefinite  quan¬ 
tity,  or  call-type  contracts,  or  purchase 
notice  agreements,  including  such  con¬ 
tracts  or  agreements  made  by  Govern¬ 
ment  agencies  outside  of  the  Department 
of  Defense,  provided  the  order  is  issued 
in  accordance  with  and  subject  to  the 
terms  and  conditions  of  a  basic  contract 
or  agreement  to  which  specific  reference 
is  made  in  the  form ;  or 

(2)  Prom  Government  agencies  out¬ 
side  of  the  Department  of  Defense. 

§  16.305  Blanket  purchase  order.  See 
Part  3,  Subpart  P,  of  this  subchapter, 
and  particularly  §  3.606. 

SUBPART  D — CONSTRUCTION  CONTRACT 
FORMS 

§  16.400  Scope  of  Subpart.  This  sub¬ 
part  prescribes  forms  for  use  in  connec¬ 
tion  with  construction  contracts,  which 
are  defined  for  the  piuposes  of  this  sub¬ 
part  as  contracts  for  the  construction, 
alteration  or  repair  (including  painting 
and  decorating)  of  buildings,  bridges, 
roads,  or  other  kinds  of  real  property. 

§  16.401  Standard  Forms  20,  21,  22, 
23,  and  23a. 

§  16.401-1  General.  The  following 
forms  are  prescribed  for  use  in  aU  for¬ 
mally  advertised*  construction  contracts 
exceeding  $10,000  where  the  work  is  to 
be  performed  in  the  United  States,  its 
Territories  and  possessions: 

standard  Form  20 — Invitation  for  Bids. 

Standard  Form  21 — Bid  Form. 

Standard  Form  22 — Instructions  to  Bid¬ 
ders.  ' 

Standard  Form  23 — Construction  Contract. 

Standard  Form  23a — General  Provisions. 

§  16.401-2  Conditions  for  use.  (a) 
The  use  of  additional  contract  provi¬ 
sions  consistent  with  those  contained  in 
the  above  forms  is  authorized,  and, 
where  required  elsewhere  in  this  sub¬ 
chapter,  the  use  of  such  additional  pro¬ 
visions  is  mandatory. 

(b)  Changes  or  additional  provisions 
inconsistent  with  those  contained  in  the 
standard  forms  shall  be  incorpqrated 
when  required  by  this  subchapter,  and 
may  be  incorporated  when  authorized 
by  this  subchapter,  or  when  approved 
pursuant  to  §  1.109  of  this  subchapter. 
A  copy  of  any  such  approval  pursuant  to 
§  1.109-2  of  this  subchapter  shall  be  for¬ 
warded  by  the  approving  authority  to 
the  General  Services  Administration. 

(c)  During  a  period  of  national  emer¬ 
gency,  Clause  5  (c)  of  Standard  Form 
23a  may  be  changed  by  deleting  the 
word  “unforeseeable”  and  inserting  the 
phrase  “other  than  normal  weather” 
after  the  word  “causes”  where  it  first 
appears  in  the  first  sentence. 

(d)  Deletion  or  modification  of  pro¬ 
visions  in  the  above  forms  shall  be 
accomplished  in  the  “Alterations”  para¬ 
graph  of  Standard  Form  23,  or  in  an 
“Alterations  in  Contract”  clause,  as  may 
be  appropriate. 

(e)  Die-cut  stencils  or  reproducible 
msisters  may  be  used  for  the  reproduc¬ 
tion  of  Standard  Forms  20  and  21  to¬ 
gether  with  such  insertions  or  additional 


wording  as  may  be  generally  included  in 
such  forms.  The  spacing  of  the  form 
may  be  varied  in  such  reproduction,  but 
no  other  change  may  be  made  in  se¬ 
quence  or  wording  of  the  information 
on  the  forms,  except  as  provided  in  this 
§  16.401-2. 

SUBPART  E— SPECIAL  CONTRACT  AND  ORDER 
FORMS 

§  16.500  Scope  of  subpart.  This  sub¬ 
part  prescribes  special  forms  for  pro¬ 
curing  certain  supplies  and  services. 

§  16.501  Negotiated  utility  service 
contract  forms.  This  section  prescribes 
forms  for  the  negotiated  procurement 
of  utility  services  which,  as  used  herein, 
includes  only  electric,  gas,  water,  sewage, 
and  steam  services. 

§  16.501-1  Estimated  annual  cost 
$2,400  or  less  (.DD  Form  671).  (a)  Util¬ 
ity  services  shall  be  procured  without  a 
written  contract  when  the  supplier’s 
rates  are  regulated  by  a  Federal,  State, 
or  other  public  regulatory  body  and  when 
the  annual  cost  of  the  services  to  be 
procured  is  estimated  at  the  time  of 
initiation  of  the  service  to  be  $2,400  or 
less:  Provided,  That  such  services  shall 
be  procured  by  a  written  contract 
whenever — 

(1)  The  supplier  requires  the  execu¬ 
tion  of  a  contract  or  application  form; 

(2)  A  connection  charge  is  involved; 
or 

(3)  The  negotiation  and  execution  of 
a  contract  is  deemed  to  be  advantageous 
to  the  Government. 

(b)  When  utility  services  are  pur¬ 
chased  without  written  contract  the  cita¬ 
tion  of  procurement  authority,  and  the 
certification  of  receipt  of  service  as  billed 
by  the  supplier,  will  be  accomplished  in 
a  simplified  manner  in  accordance  with 
departmental  procedures.  Rate  sched¬ 
ules  will  not  be  required  with  each 
monthly  billing  when — 

(1)  The  applicable  rate  schedule  is  in 
the  possession  of  the  procuring  activity ; 
or 

(2)  The  invoice  or  billing  indicates  the 
total  units  of  service  rendered,  the  rate 
charged  per  unit,  and  the  total  charge. 

(c)  When  the  annual  cost  of  the  pro¬ 
curement  is  $2,400  or  less  and  no  con¬ 
nection  charge  is  involved,  but  a  written 
contract  is  required  pursuant  to  para¬ 
graph  (a)  of  this  section,  DD  Form  671 
(Negotiated  Utility  Service  Contract) 
(Short  Form)  shall  be  used.  Additional 
clauses,  not  inconsistent  with  those  on 
the  form,  may  be  included  in  accord¬ 
ance  with  departmental  procedures. 
Deviations  from  the  provisions  of  the 
form  are  authorized  when  necessary  in 
order  to^comply  with  State  or  local  laws 
and  regulations. 

(d)  Procurement  of  utility  services 
where  a  connection  charge  is  involved 
shall  be  in  accordance  with  departmental 
procedures. 

§  16.501-2  Estimated  annual  cost 
over  $2,400.  When  the  estimated  an¬ 
nual  cost  of  the  services  to  be  procured 
is  over  $2,400,  the  procurement  shall  be 
in  accordance  with  departmental  proce¬ 
dures. 

§  16.502  Negotiated  Contract  Form 
for  Stevedoring  Services  (DD  Form  674). 


§  16.502-1  General.  DD  Form  674  is  a 
Schedule  prescribed  for  use  in  the  pro¬ 
curement  of  stevedoring  services  within 
the  continental  limits  of  the  United 
States.  Negotiated  contracts  for  steve¬ 
doring  services  shall  consist  of  DD  Form 
351  (Cover  Page) ,  DD  Form  674  (Sched¬ 
ule  Page — in  lieu  of  DD  Form  351-1), 
and  DD  Form  351-2  (Signature  Page). 
(For  DD  Forms  351  and  351-2,  see 
§  16.202.)  When  contracting  for  steve¬ 
doring  services  .outside  the  continental 
limits  of  the  United  States,  the  provisions 
of  the  Schedule  will  be  used  as  a  guide 
only. 

§  16.502-2  Conditions  for  use.  (a) 
Since  conditions  vary  at  different  ports 
and  sometimes  within  the  same  port, 
standard  provisions  covering  all  phases 
of  stevedoring  operations  are  impracti¬ 
cal.  While  DD  Form  674  will  cover  most 
situations  adequately,  the  various  pro¬ 
visions  of  Clause  1  of  the  Schedule  may 
be  deleted,  added  to,  or  modified  as  nec¬ 
essary  to  meet  local  conditions.  Simi¬ 
larly,  the  various  rate  or  price  schedules 
in  Clause  2  of  the  Schedule  are  included 
merely  by  way  of  illustration  and  may 
be  modified  as  required. 

(b)  DD  Form  674  covers  the  loading 
and  discharging  of  vessels  only.  If  car 
loading  and  unloading  or  other  dock 
and  terminal  work  is  to  be  performed 
under  a  stevedoring  contract,  specifica¬ 
tions  appropriate  for  such  dock  and  ter¬ 
minal  work  should  be  added  as  separate 
items  to  Clauses  1  and  2  of  the  Form. 

§  16.502-3  Single  job  stevedoring 
services.  DD  Form  674  is  designed  to 
cover  stevedoring  services  for  a  period 
of  time,  usually  a  year,  and  is  not  re¬ 
quired  for  use  with  respect  to  single  job 
stevedoring  services,  such  as  the  loading 
or  discharging  of  a  single  vessel.  In  such 
cases,  the  form  should  be  used  as  a  guide 
in  drafting  a  contract  to  meet  the  re¬ 
quirements  of  the  particular  procure¬ 
ment. 

§  16.503  Master  Contract  for  Repair 
and  Alteration  of  Vessels  (DD  Forms 
731  and  731-1). 

§  16.503-1  General.  DD  Form  731  is 
prescribed  to  establish  in  advance  the 
terms  upon  which  a  contractor  will  ef¬ 
fect  repairs,  alterations  and  additions  to 
vessels  under  the  provisions  of  job  or¬ 
ders  issued  by  contracting  activities  from 
time  to  time.  The  Master  Contract 
shall  be  entered  into  with  all  prospective 
contractors  who  request  ship  repair  work 
and  who  possess  the  organization  and 
facilities  to  perform  such  work  satisfac¬ 
torily. 

§  16.503-2  Inviting  bids  or  quotations 
for  job  orders.  When  a  requirement 
arises  for  the  type  of  work  covered  by 
the  Master  Contract,  bids  or  quotations 
will  be  solicited  from  prospective  con¬ 
tractors  who  have  previously  executed 
a  Master  Contract,  and  also  from  pros¬ 
pective  contractors,  who  possess  the  nec¬ 
essary  qualifications  and  agree  to  ex¬ 
ecute  a  Master  Contract  before  issuance 
of  a  Job  Order.  Whenever  a  prospective 
contractor  is  invited  to  submit  a  bid  or 
quotation,  the  Contracting  Officer  shall 
notify  the  prospective  contractor  in  rea¬ 
sonable  detail  of  (a)  the  nature  of  the 
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work  to  be  performed,  (b)  the  date  the 
vessel  will  be  available,  and  (c)  the  date 
the  work  is  to  be  completed.  In  the  event 
the  prospective  contractor  is  willing  and 
able  to  perform  the  work,  he  shall  be 
afforded  an  opportunity  to  inspect  the 
work  to  be  accomplished,  and  then  he 
shall  submit  a  bid  or  quotation  for  the 
performance  of  the  work  in  accordance 
with  the  invitation  for  bids  or  request 
for  quotations.  If  the  Contracting  OfiB- 
cer  requests  prospective  contractors  to 
negotiate,  he  shall  also  request  a  break¬ 
down  of  the  price  quoted  indicating  the 
estimated  cost  of  (1)  direct  labor,  (2) 
material,  (3)  overhead,  (4)  any  amount 
included  for  contingencies  and  profit, 
and  (5)  such  other  information  as  the 
Contracting  Officer  may  consider 
necessary.  t 

§  16.503-3  Issuance  of  Job  Order  (DD 
Form  731-1).  After  the  receipt  and 
evaluation  of  bids  or  quotations  and  se¬ 
lection  of  the  contractor,  the  price  for 
the  work  and  other  pertinent  data  shall 
be  set  forth  in  a  Job  Order  (DD  Form 
731-1).  The  Job  Order,  by  its  terms,  is 
subject  to  the  provisions  of  the  Master 
Contract.  When  the  procurement  has 
been  formally  advertised,  issuance  of  a 
Job  Order,  signed  by  the  Contracting 
Officer  only,  constitutes  an  award. 
When  the  procurement  of  the  services 
has  been  negotiated  the  Job  Order  must 
also  be  signed  by  the  contractor,  and  re¬ 
turned  to  the  Contracting  Officer. 

§  16.503-4  Emergency  work  required 
prior  to  issuance  of  a  job  order.  In  the 
following  circumstances,  the  Contract¬ 
ing  Officer,  without  inviting  bids  or  re¬ 
questing  quotations,  may  issue  a  written 
order  for  work  to  a  contractor  who  has 
executed  a  Master  Ship  Repair  contract: 

(a)  when  a  vessel,  its  cargo,  or  stores 
would  be  endangered  by  delay  in  the 
performance  of  necessary  repair  work, 
or  (b)  when  military  necessity  requires 
immediate  work  on  a  vessel.  Contrac¬ 
tors  who  sign  the  Master  Contract  agree 
to  perform  the  work  required  by  such 
written  orders  within  their  capabilities. 
As  soon  as  practical  after  the  issuance 
of  such  written  orders,  the  parties  are 
required  by  the  Master  Contract  to  ne¬ 
gotiate  a  price  for  the  work.  When 
agreement  is  reached  upon  a  price,  the 
Contracting  Officer  will  issue  a  Job  Order 
covering  the  work.  The  Master  Con¬ 
tract  provides  for  a  procedure  to  resolve 
disputed  questions  with  respect  to  price. 
However,  the  contractor  is  required  to 
proceed  diligently  with  the  work  pend¬ 
ing  a  decision  upon  such  disputes. 

§  16.503-5  Repair  costs  not  readily 
ascertainable.  If  the  nature  of  any  re¬ 
pairs  is  such  that  their  extent  and  prob¬ 
able  cost  are  not  readily  ascertainable, 
the  Contracting  Officer  may  issue  a  Job 
Order,  on  a  negotiated  or  formally  ad¬ 
vertised  basis,  to  determine  the  nature 
and  extent  of  required  repairs.  The  Job 
Order  shall  also  provide  that  upon  such 
determination,  the  contractor,  if  re¬ 
quested  by  the  Contracting  Officer,  shall 
negotiate  prices  for  the  performance  of 
such  work  as  the  Contracting  Officer  may, 
deem  necessary  to  accomplish  the  re¬ 
pairs.  The  prices  so  agreed  upon  shall 
be  set  forth  in  an  amendment  to  the  Job 
Order. 


§  16.504  Order  for  Paid  Advertise¬ 
ments  (Standard  Forms  1143  and  1144). 
The  following  forms  will  be  used  to  order 
and  effect  payment  for  advertisements  in 
newspapers  (§  2.202-4  of  this  subchap¬ 
ter)  ; 

(£t)  Standard  Form  1143,  Revised- 
Public  Voucher  for  Advertising. 

(b)  Standard  Form  1143a,  Revised- 
Memorandum  Copy  of  Advertising  Order. 

(c)  Standard  Form  1144,  Revised- 
Public  Voucher  for  Advertising. 

(d)  Standard  Form  1144a,  Revised- 
Memorandum  Coijy  of  Public  Voucher  for 
Advertising. 

Standard  Forms  1144  and  1144a  are 
printed  on  the  reverse  sides  of  Standard 
Form  1143  and  1143a,  respectively. 

§  16.505  Novation  Agreements  (DD 
Form _ ) .  [Reserved.  1 

SUBPART  F — FORMS  FOR  COORDINATED 
PROCUREMENT 

§  16.600  Scope  of  Subpart.  This  sub¬ 
part  prescribes  forms  to  be  used  by  a 
requiring  Military  Department  to  request 
that  supplies  be  furnished  by  another 
Military  Department  or  Agency  in  ac¬ 
cordance  with  the  provisions  of  Part  4 
of  this  subchapter. 

§  16.601  Military  Interdepartmental 
Purchase  Request  (DD  Form  448,  448-1). 
When  an  assignment  of  procurement  re¬ 
sponsibility  has  been  made  by  the  Secre¬ 
tary  of  Defense,  DD  Form  448,  Military 
Interdepartmental  Purchase  Request 
(MIPR),  shall  be  used  by  the  requiring 
Military  Departments  to — 

(a)  Request  the  procurement  of  sup¬ 
plies  by  the  procuring  Department  or 
agency; 

(b)  Permit  the  procuring  Department 
or  Agency  to  make  bulk  issues  from  stock 
(when  so  indicated  on  the  form)  or  to 
authorize  manufacture  of  the  necessary 
supplies. 

DD  Form  448  is  authorized  for  use  in 
effecting  other  types  of  coordinated  pro¬ 
curement  pursuant  to  Part  4  of  this  sub¬ 
chapter.  When  a  continuation  sheet  is 
necessary,  DD  Form  448-1  (MIPR  Con¬ 
tinuation  Sheet)  shall  be  used. 

§  16.602  Requisition  for  Coal,  Coke, 
or  Briquettes  (DD  Form  416) .  DD  Form 
416  shall  be  used  in  lieu  of  DD  Form  448 
by  the  requiring  Departments  to  request 
coal,  coke,  or  fuel  briquettes  from  the 
Procuring  Department. 

SUBPART  G— CONTRACT  TERMINATION  FORMS 

§  16.700  Scope  of  Subpart.  This  sub¬ 
part  prescribes  forms  for  use  in  connec¬ 
tion  with  terminated  contracts  (see 
Part  8  of  this  subchapter). 

§  16.701  Notices  of  termination. 
There  are  no  Department  of  Defense 
forms  prescribed  for  use  in  issuing  ter¬ 
mination  notices.  However,  §  8.707  of 
this  subchapter  Sets  forth  texts  of  tele¬ 
graphic  and  letter  notices  of  termination 
which  may  be  used. 

§  16.702  Settlement  proposal  forms. 
Although  the  forms  prescribed  below 
are  designed  for  use  by  prime  contrac¬ 
tors,  they  are  equally  suitable  for  use  by 
subcontractors. 

§  16.702-1  Settlement  Proposal — In¬ 
ventory  Basis  (DD  Form  540) .  DD  Form 


540  is  prescribed  for  use  by  contractors 
in  presenting  claims  resulting  from  the 
termination  of  fixed-price  contracts 
when  such  claims  are  computed  on  the 
inventory  basis.  Section  8.708-1  of  this 
subchapter  illustrates  the  form. 

§  16.702-2  Settlement  Proposal — To¬ 
tal  Cost  Basis  (DD  Form  541 ) .  DD  Form 

541  is  prescribed  for  use  by  contractors 
in  presenting  claims  resulting  from  the 
termination  of  either  fixed-price  or  cost 
reimbursement  type  contracts  when 
such  claims  are  computed  on  the  total 
cost  basis.  Section  8.708-2  of  this  sub¬ 
chapter  illustrates  the  form. 

§  16.702-3  Settlement  Proposal  for 
Cost  Type  Contracts  (DD  Form  547). 
DD  Form  547  is  prescribed  for  use  by 
contractors  in  submitting  claims  result¬ 
ing  from  the  termination  of  cost  reim¬ 
bursement  type  contracts.  Section 
8.709  of  this  subchapter  illustrates  the 
form. 

§  16.702-4  Settlement  Proposal — 
Short  Form  (DD  Form  831).  DD  Form 
831  is  prescribed  for  use  by  contractors 
in  submitting  claims  resulting  from  the 
termination  of  fixed-price  contracts 
when  the  total  claim  is  less  than  $1000. 
Section  8.708-2A  of  this  subchapter  il¬ 
lustrates  the  form. 

§  16.702-5  Inventory  Schedules  (DD 
Forms  542,  543,  544,  545,  and  832).  (a) 

The  following  forms  are  prescribed  for 
use  by  contractors  to  support  settlement 
proposals  submitted  on  DD  Forms  540, 
541,  or  547:  ' 

(1)  DD  Form  542  (Inventory  Sched¬ 
ule  A-Metals)  and  DD  Form  542-1  (Con¬ 
tinuation  Sheet) ,  illustrated  in  §  8.708-3 
of  this  subchapter; 

(2)  DD  Form  543  (Inventory  Schedule 
B-Raw  Materials)  and  DD  Form  543-1 
(Continuation  Sheet),  illustrated  in 
§  8.708.4  of  this  subchapter; 

(3)  DD  Form  544  (Inventory  Sched¬ 
ule  C-Work  in  Process)  and  DD  Form 
544-1  (Continuation  Sheet),  illustrated 
in  §  8.708-5  of  this  subchapter;  and 

(4)  DD  Form  545,  (Inventory  Sched¬ 
ule  D-Dies,  Jigs,  Fixtures,  etc.,  and  Spe¬ 
cial  Tools)  and  DD  Form  545-1  (Con¬ 
tinuation  Sheet) ,  illustrated  in  §  8.708-6 
of  this  subchapter. 

(b)  DD  Form  832  (Inventory  Schedule 
E-Short  Form)  is  prescribed  for  use  by 
contractors  to  support  settlement  pro¬ 
posals  submitted  on  DD  Form  831. 
Section  8.708-6A  of  this  subchaptcr 
illustrates  the  form. 

§  16.702-6  Schedule  of  Accounting  In¬ 
formation  (DD  Form  546).  DD  Form 
546  is  prescribed  for  use  by  contractors 
in  connection  with  settlement  proposals 
(see  §  8.503-3  of  this  subchapter) .  Sec¬ 
tion  8.708-7  of  this  subchapter  illus¬ 
trates  the  form. 

§  16.703  Application  for  Partial  Pay¬ 
ments  (DD  Form  548).  DD  Form  548 
is  prescribed  for  use  by  contractors  when 
applying  for  partial  payments  (see 
§  8.522  of  this  subchapter) .  Section 
8.708-8  of  this  subchapter  illustrates  the 
form. 

'  §  16.704  Notice  of  Audit  Status  Date 
(DD  Form  547-1).  DD  Form  547-1  is 
prescribed  for  use  by  disbursing  officers 
to  fix  the  audit  status  date  in  accordance 
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with  §  8.511-3  of  this  subchapter.  Sec¬ 
tion  8.710  of  this  subchapter  illustrates 
the  form. 

§  16.705  Forms  of  Settlement  Agree~ 
ment.  There  are  no  Department  of  De¬ 
fense  forms  prescribed  for  settlement 
agreements.  However,  appropriate  ap¬ 
proved  texts  for  settlement  agreements 
are  set  forth  in  §  8.712  of  this  subchapter. 

Subpart  H— Miscellaneous  Forms 

§  16.800  Scope  of  Subpart.  This  sub¬ 
part  prescribes  miscellaneous  forms, 
other  than  contract  forms,  for  use  in 
connection  with  the  procurement  of  sup¬ 
plies  and  services. 

§  16.801  Statement  and  Certificate  of 
Award  (.Standard  Form  1036).  Stand¬ 
ard  Form  1036  (Statement  and  Certifi¬ 
cate  of  Award) ,  which  briefiy  recites  the 
circumstances  relating  to  contra ct 
awards,  shall  be  prepared  and  executed 
by  the  Contracting  OflBcer  in  connection 
with  every  contract  entered  into  after 
formal  advertising,  as  required  by 
§  2.406-5  of  this  subchapter,  and  shall 
be  attached  to  the  copy  of  the  contract 
which  is  forwarded  to  the  General  Ac¬ 
counting  Office. 

§  16.802  Statement  on  Contingent 
Fees  (Standard  Form  119).  Standard 
Form  119  is  prescribed  for  use  in  accord¬ 
ance  with  §§  1.506  through  1.509  of  this 
subchapter. 

§  16.803'  Compliance  with  labor  laws, 
regulations  and  clauses. 


'"  federal  register 

at _ ...... _ .... _ ;  that  during 

(Location) 

the  pajrroll  period  commencing  on  the  .... 

day  of _ _  19 _ ,  and  ending 

on  the _ day  of _ _  19 _ , 

all  persons  employed  on  said  project  have 
been  paid  the  full  weekly  wages  earned,  that 
no  rebates  have  been  or  will  be  made  either 
directly  or  indirectly  to  or  on  behalf  of  said 

_ from  the  full 

(Contractor  or  subcontractor) 
weekly  wages  earned  by  any  person  and  that 
no  deductions  have  been  made  or  will  be 
made,  either  directly  or  indirectly,  from  the 
weekly  wages  earned  by  any  person,  other 
than  permissible  deductions,  as  defined  in  the 
Regulations  under  the  Copeland  (Anti- 
Kickback)  Act  (18  U.  S.  C.  874  and  40  U.  S.  C. 
276  (c)  as  amended)  and  described  below: 


(2)  That  the  payrolls  submitted  for  the 
above  period  are  correct  and  complete;  that 
the  wage  rates  for  laborers  and  mechanics 
contained  therein  are  not  less  than  the  mini¬ 
mum  wage  rates  shown  in  the  contract;  that 
the  classifications  therein  set  forth  for  each 
laborer  and  mechanic  conform  with  the  work 
he  performed;  and  that  all  laborers  and  me¬ 
chanics  shown  on  such  payroll  have  been  paid 
for  all  hours  of  work  beyond  eight  in  a  single 
day  at  a  rate  not  less  than  time  and  one-half 
the  straight-time  hoiuly  wage  rate  therein 
set  forth. 

(3)  That  all  apprentices  employed  on  the 
contract  during  the  above  payroll  period  are 
duly  registered  in  a  bona  fide  apprenticeship 
program  registered  with  a  State  apprentice¬ 
ship  agency  recognized  by  the  Federal  Com¬ 
mittee  on  Apprenticeship,  U.  S.  Department 
of  Labor,  or  if  no  such  recognized  agency  ex¬ 
ists  in  a  State,  are  registered  with  the  Bureau 
of  Apprenticeship,  U.  S.  Department  of  Labor. 
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fication  Card  (Standard  Form  1094c)  in 
accordance  with  departmental  proce¬ 
dures,  shall  issue  certificates.  The  iden¬ 
tification  card  contains  a  number  which 
must  be  inserted  on  every  certificate  is¬ 
sued.  The  pertinent  data  as  to  exemp¬ 
tion  certificates  issued  shall  be  entered 
on  Standard  Form  1094b,  contained  in 
the  book  of  certificates. 

§  16.804-2  Supply  of  forms.  Supplies 
of  Standard  Form  1094 — Revised  and 
Standard  Form  1094c  will  be  obtained 
from  the  Administrative  Division,  Inter¬ 
nal  Revenue  Service,  Treasury  Depart¬ 
ment,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  departmental  procedures. 

§  16.805  Bond  forms.  The  bond  forms 
listed  below  are  available  for  use  in  ac¬ 
cordance  with  departmental  procedures. 
(See,  Part  10  Subparts  A  and  B,  of  this 
subchapter.) 

(a)  Bid  Bond  (Standard  Form  24). 

(b)  Annual  Bid  Bond  (Standard  Form 
34). 

(c)  Performance  Bond  (Standard 
Form  25). 

(d)  Payment  Bond  (Standard  Form 
25A). 

(e)  Performance  Bond  (Corporate  Co- 
Surety)  (Standard  Form  27). 

(f)  Payment  Bond  (Corporate  Co- 
Surety)  (Standard  Form  27A). 

(g)  Continuation  Sheet  (Corporate 
Co-Surety)  (Standard  Form  27B). 

(h)  Affidavit  of  Individual  Surety 
(Standard  Form  28). 

(i)  Annual  Performance  Bond  (Stand- 


§  16.803-1  Construction  contracts. 

(a)  Department  of  Labor  Form  DB-11 
(Request  for  Determination)  shall  be 
used,  in  accordance  with  the  provisions  of 
§  12.404-2  of  this  subchapter,  for  the  sub¬ 
mission  of  requests  for  the  determina¬ 
tion  of  wage  rates  by  the  Secretary  of 
Labor. 

(b)  Standard  Form  1093  (Schedule  of 
Deductions  from  Payments  to  Contrac¬ 
tors)  shall  be  used,  in  accordance  with 
the  provisions  of  §  12.404-9  of  this  sub¬ 
chapter,  to  report  deductions  against 
payment  vouchers  of  contractors  on  ac¬ 
count  of  failure  to  comply  with  labor 
laws,  regulations  and  clauses. 

(c)  When  required  by  §  12.404-6  (a) 
of  this  subchapter  and  the  contract 
clauses  prescribed  by  §  12.403-1  or  §  12.- 
403-4  of  this  subchapter,  a  “Weekly  Pay¬ 
roll  Affidavit  and  Certification”  form,  as 
set  forth  below,  shall  be  used  by  the  con¬ 
tractor.  When  the  contract  clauses 
prescribed  by  §  12.403-2  of  this  sub¬ 
chapter  are  applicable,  the  form  set  forth 
below  shall  be  used  by  the  contractor 
with  the  omission  of  paragraphs  (2)  and 
(3). 

Contractor’s  Weekly  Payroll  Affidavit 

Payroll  No. _ _ _ _  Sheets  1  to _ _ 

Payroll  date  _ _ _  Gross  amount _ _ 


I.  . . 

(Name  of  party  signing  affidavit) 

- - -  being  duly  sworn, 

Cntle) 

do  depose  and  say: 

(1)  That  I  pay  or  supervise  the  payment 

of  the  persons  employed  by _ 

(Contractor  or 

- on  Contract  No. _ _ 


(Signature  and  title) 

Sworn  to  before  me  this _ day  of 

.  19__. 


(Notary  Public) 

[seal] 

§  16.803-2  Supply  contracts.  (a) 
Department  of  Labor  Form  PC-12  (Rev. 
3/49),  a.  form  letter  explaining  the 
Walsh-Healey  Act,  shall  be  furnished  to 
the  contractor  in  accordance  with  the 
provisions  of  §  12.603  of  this  subchapter. 

(b)  Department  of  Labor  Form  PC- 
13  (Rev.  1/50),  is  a  poster  required  to 
be  furnished  to  the  contractor  in  ac¬ 
cordance  with  the  provisions  of  §  12.603 
of  this  subchapter. 

(c)  DD  Form  350  shall  be  used  in  ac¬ 
cordance  with  the  provisions  of  §  12.603 
of  this  subchapter  to  furnish  the  Depart¬ 
ment  of  Labor  with  certain  informa¬ 
tion  in  lieu  of  utilizing  the  Department 
of  Labor  Form  PC-1  as  required  by  ad¬ 
ministrative  regulations  of  the  Secre¬ 
tary  of  Labor. 

§  16.804  U.  S.  Government  Tax  Ex¬ 
emption  Certificate  (Standard  Form 
1094 — Revised). 

§  16.804-1  Conditions  for  use.  (a) 
Except  when  a  different  form  is  required 
by  a  cognizant  state  or  local  taxing  ju¬ 
risdiction,  Standard  Form  1094-Revised 
is  prescribed  for  use  as  a  certificate  of 
exemption  from  state  and  local  taxes 
when  exemption  is  authorized  by  con¬ 
tract  provisions  and  departmental  pro¬ 
cedures.  The  form  shall  not  be  used  as 
a  certificate  of  exemption  from  federal 
taxes. 

(b)  Only  those  Individuals  who  have 
received  a  U.  S.  Government  Tax  Identi- 


ard  Form  35). 

§  16.806  Royalty  Report  Form  (DD 
Form  783) . 

§  16.806-1  General.  DD  Form  783  is 
approved  for  use  by  contractors  in  mak¬ 
ing  reports  as  required  by  paragraph  (a) 
of  the  Reporting  of  Royalties  plause  of 
§  9.110  of  this  subchapter,  or  for  indi¬ 
vidual  reports  by  contracts  as  required 
by  the  Reporting  of  Royalties  clause  of 
former  §  9.103  of  this  subchapter  (prior 
to  Revision  No.  1,  4  January  1955,  1955 
edition),  notwithstanding  the  fact  that 
the  contract  clause  of  former  §  9.103  of 
this  subchapter  requires  the  reporting  of 
all  royalties.  While  it  is  preferred  that 
contractors  use  DD  Form  783,  the  con¬ 
tractor  may  submit  the  royalty  informa¬ 
tion  in  such  other  form  as  is  considered 
desirable  by  the  contractor,  provided 
such  other  form  contains  all  of  the  in¬ 
formation  required  by  the  Reporting  of 
Royalties  clause  of  the  contract. 

§  16.806-2  Forms  superseded.  DD 
Form  783,  as  revised  1  April  1955,  super¬ 
sedes  all  previous  editions  and  all  other 
forms  promulgated  by  the  military  de¬ 
partments  for  the  reporting  of  royalties 
under  individual  contracts. 

§  16.807  Procurement  Action  Report 
(DD  Form  350) .  [Reserved.] 

§  16.808  Duty  Free  Entry  Certificate 
(Customs  Form  7501).  [Reserved.] 

T.  P.  Pike, 

Assistant  Secretary  of  Defense 
(Supply  and  Logistics). 

[F.  R.  Doc.  56-566;  Filed.  Jan.  23.  1956; 
8:49  a.  m.j 
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RULES  AND  REGULATIONS 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketin^Agreements  and 
Orders),  Department  of  Agriculture 

Part  973 — Milk  in  Minneapolis-St. 


Paul, 

Minnesota,  Marketing  Area 

ORDER 

Sec. 

AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDUNG 

973.0 

Findings  and  determinations. 

DEFINITIONS 

973.1 

Act. 

973.2 

Secretary. 

973.3 

Department  of  Agriculture. 

973.4 

Minneapolis-St.  Paul,  Minnesota, 
marketing  area. 

973.5 

Handler. 

973.6 

Route. 

973.7 

Producer. 

973.8 

Pool  plant. 

973.9 

Nonpool  plant. 

973.10 

Person. 

973.11 

Producer-handler. 

973.12 

Cooperative  association. 

973.13 

Market  administrator. 

973.14 

Delivery  period. 

973.15 

Producer  milk. 

973.16 

Other  source  milk. 

973.17 

Base  milk. 

973.18 

Excess  milk. 

MARKET  ADMINISTRATOR 

973.20 

Designation. 

973.21 

Powers. 

973.22 

Duties. 

REPORTS,  REXXIRDS,  AND  FACILITIES 

973.30 

Delivery  period  reports  of  receipts 
and  utilization. 

973.31 

Reports  of  producer-handlers. 

973.32 

Reports  as  to  producers  and  coop¬ 
erative  associations  of  producers. 

973.33 

Records  and  facilities. 

973.34 

Retention  of  records. 

CLASSIFICATION 

973.40 

Skim  milk  and  butterfat  to  be  clas¬ 
sified. 

973.41 

Classes  of  utilization. 

973.42 

Responsibility  of  handlers  and  re¬ 
classification -of  milk. 

973.43 

Transfers. 

973.44 

Computation  of  milk  in  each  class. 

973.45 

Allocation  of  skim  milk  and  butter¬ 
fat  classified. 

MINIMUM  PRICES 

973.50 

Class  prices. 

973.51 

Basic  formula  price. 

973.52 

Supply  and  demand  ratio. 

973.63 

Class  I  price. 

973.54 

Class  11  price. 

973.55 

Location  differential  to  handlers. 

973.56 

Butterfat  differentials  to  handlers. 

973.57 

Emergency  price  provisions. 

APPLICATION  OF  PROVISIONS 

973.60 

Application  to  producer -handlers. 

973.61 

Producer-handlers. 

973.62 

Handlers  subject  to  other  Federal 
orders. 

973.63 

Other  source  milk  diverted  by  a  co¬ 
operative  association. 

973.64 

Payment  for  overage. 

DETERMINATION  OF  UNIFORM  PRICES  TO 
PRODUCERS 

973.70 

Computation  of  the  value  of  milk 
received  from  producers. 

973.71 

Computation  of  uniform  price. 

973.72 

Computation  of  price  for  base  milk. 

973.73 

Notification  of  handlers. 

BASE  RULES 

973.75 

Determination  of  base  for  each 
producer. 

Sec. 

973.76  Establishing  a  new  base. 

973.77  Base  rules. 

PAYMENTS  FOR  MILK 

973.80  Time  and  method  of  payment. 

973.81  Butterfat  differential  to  producers. 

973.82  Location  differential  to  producers. 

973.83  Producer-settlement  fund. 

973.84  Payments  to  the  producer-settle¬ 

ment  fund. 

973.85  Payments  out  of  the  producer-set¬ 

tlement  fund. 

973.86  Adjustment  of  accounts. 

973.87  Adjustment  of  errors  In  payments 

to  producers. 

973.88  Statement  to  producers. 

MISCELLANEOUS 

973.90  Expense  of  administration. 

973.91  Marketing  services. 

973.92  Termination  of  obligation. 

973.93  Agents. 

EFFECTIVE  TIME,  SUSPENSION,  AND  TERMINATION 

973.100  Effective  time. 

973.101  Suspension  or  termination. 

973.102  Continuing  power  and  duty  of  the 

market  administrator. 

973.103  Liquidation  after  suspension  or 

termination. 

Authority:  §§973.0  to  973.103  Issued  un¬ 
der  sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

§  973.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto ;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  afiBrmed.  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  orders  (7 
CFR  Part  900)  a  public  hearing  was  held 
upon  certain  proppsed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Minneapolis-St. 
Paul,  Minnesota,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  hereby  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 

,  price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices  spec¬ 
ified  in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest; 


(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held;  and 

(4)  It  is  hereby  found  that  the  ex¬ 
penses  of  the  market  administrator  for 
the  maintenance  and  functioning  of  such 
agency  will  require  the  payment 
monthly,  as  his  pro  rata  share  of  such 
expenses,  by  each  handler  who  operates 
a  pool  plant  of  1,5  cents  per  hundred¬ 
weight  or  such  amount  not  exceeding  1.5 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe  with  respect  to  all 
milk  received  by  him  during  the  month 
from  producers  (including  such  han¬ 
dlers  own  production)  and  with  respect 
to  other  source  milk  received  by  him 
during  such  month  which  is  classified  as 
Class  I,  and  by  each  handler  who  oper¬ 
ates  a  nonpool  plant  of  1.5  cents  per 
hundredweight  or  such  amount  not  ex¬ 
ceeding  1.5  cents  per  hundredweight  as 
the  Secretary  may  prescribe  with  respect 
to  all  Class  1  milk  disposed  of  by  him 
within  the  marketing  area  during  such 
month. 

(b)  Additional  findings.^  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  February  1, 1956. 
Any  delay  beyond  February  1,  1956,  in 
the  effective  date  of  this  order  amending 
the  order,  as  amended,  will  seriously  dis¬ 
rupt  the  orderly  marketing  of  milk  for 
the  Minneapolis-St.  Paul,  Minnesota, 
marketing  area.  The  changes  effected  by 
this  order  amending  the  order,  as 
amended,  do  not  require  of  persons  af¬ 
fected  substantial  or  extensive  prepara¬ 
tion  prior  to  the  effective  date.  In  view 
of  the  foregoing,  it  is  hereby  found  that 
good  cause  exists  for  making  this  order 
effective  February  1, 1956  (see  sec.  4c,  Ad¬ 
ministrative  Procedure  Act,  5  U.  S.  C. 
1003  (O). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  the  milk  covered  by  this 
order  amending  the  order,  as  amended, 
which  is  marketed  within  the  Minne- 
apolis-St.  Paul,  Minnesota,  marketing 
area)  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  Minneapolis- 
St.  Paul,  Minnesota,  marketing  area,  and 
it  is  hereby  further  determined  that: 

( 1 )  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practicable  means  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  Minneapolis- 
St.  Paul,  Minnesota,  marketing  area; 
and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers,  who  during  the  determined 
representative  period  (September  1955) 
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were  engaged  in  the  production  of  milk 
for  sale  in  the  Minneapolis-St.  Paul, 
Minnesota,  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Minneapolis-St.  Paul,  Minnesota, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  and  the  aforesaid  order,  as  amended, 
is  hereby  amended  to  read  as  follows: 

DEFINITIONS 

§  973.1  Act.  “Act”  means  Public  Act 
No.  10,  73rd  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended. 

§  973.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  any  offi¬ 
cer  or  employee  of  the  United  States 
who  is  authorized  to  exercise  the  powers 
and  to  perform  the  duties  of  the  Secre¬ 
tary  of  Agriculture. 

§  973.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agricul¬ 
ture  or  such  other  Federal  agency  as  may 
be  authorized  to  perform  the  price  re¬ 
porting  functions  of  the  United  States 
Department  of  Agriculture. 

§  973.4  Minneapolis-St.  Paul.  Minne¬ 
sota,  marketing  area.  “Minneapolis-St. 
Paul,  Minnesota,  marketing  area”  here-- 
inafter  called  the  “marketing  area” 
means  the  territory  within  the  corporate 
limits  of  the  cities  of  Minneapolis,  Rob- 
binsdale,  and  Wayzata  in  Hennepin 
County;  Columbia  Heights  in  Anoka 
County;  St.  Paul  and  White  Bear  in 
Ramsey  County;  West  St.  Paul  and 
South  St.  Paul  in  Dakota  County;  to¬ 
gether  with  the  following  townships  and 
all  villages  therein:  Brooklyn,  Crystal, 
St.  Anthony,  Golden  Valley,  St.  Louis 
Park,  Orono,  Excelsior,  Minnetonka, 
Edina,  Bloomington,  and  Richfield  in 
Hennepin  County;  Fridley  in  Anoka 
County ;  Mounds  View,  Rose,  White  Bear, 
and  New  Canada  in  Ramsey  County; 
Grant,  Oakdale,  Woodbury,  Cottage 
Grove,  and  Newport  in  Washington 
County;  and  Mendota,  West  St.  Paul,  and 
Inver  Grove  in  Dakota  County;  all  in 
the  State  of  Minnesota. 

§  973.5  Handler.  “Handler”  means 
(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant;  (b)  any  person 
in  his  capacity  as  the  operator  of  a 
plant,  which  receives  its  supply  of  milk 
from  pool  plants,  and  at  which  miik  is 
processed  and  packaged  and  disposed  of 
as  Class  I  milk  within  the  marketing 
area;  (c)  any  person  in  his  capacity  as 
the  operator  of  a  nonpool  plant  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area  on  routes;  and  (d)  a  co¬ 
operative  association  with  respect  to  the 
milk  of  its  member-producers  which  it 
causes  to  be  delivered  to  either  a  pool 
plant  or  a  nonpool  plant  for  the  account 
of  such  association.  This  definition  shall 
not  apply  to  a  governmentally  owned 
and  operated  institution  which  disposes 
of  Class  I  milk  solely  for  use  on  its  own 
premises  or  to  its  own  facilities. 
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§  973.6  Route.  “Route”  means  any 
delivery  (including  a  sale  from  a  plant 
store  or  from  vending  machines)  of  any 
Class  I  product  to  a  wholesale  or  retail 
stop,  including  a  state  or  municipal  insti¬ 
tution,  but  excluding  any  sale  to  a  milk 
processing  plant  or  to  a  wholesale  proc¬ 
essor  of  foods. 

§  973.7  Producer.  “Producer”  means 
any  person,  other  than  a  producer-han¬ 
dler  who  produces  milk  which  is  received 
as  Grade  A  milk  at  a  pool  plant  directly 
from  the  farm  of  such  producers  or 
which  is  caused  by  a  handler  to  be  di¬ 
verted  as  Grade  A  milk  to  a  nonpool 
plant. 

§  973.8  Pool  plant.  “Pool  plant” 
means  any  plant  meeting  the  conditions 
of  paragraphs  (a)  or  (b)  of  this  section, 
except  the  plant  of  a  handler  exempted 
in  §  973.62. 

(a)  A  plant  where  milk  is  processed 
or  packaged  and  from  which  not  less 
than  15  percent  of  its  total  disposition 
of  Class  I  milk  during  the  delivery  period 
is  on  a  route (s)  in  the  marketing  area: 
Provided,  That  the  total  quantity  of 
Class  I  milk  disposed  of  from  such  plant 
during  the  delivery  period,  either  inside 
or  outside  the  marketing  area,  is  equal 
to  40  percent  or  more  of  the  total  supply 
of  Grade  A  milk  received  at  the  plant 
from  dairy  farmers  or  from  other  plants 
in  any  of  the  months  of  January  through 
June  or  to  60  percent  in  any  of  the 
months  of  July  through  December;  or 

(b)  (1)  Any  plant  which  has,  during 
any  delivery  period,  delivered  to  a  pool 
plant(s)  described  in  paragraph  (a)  of 
this  section  an  amount  of  milk  equal  to 
50  percent  or  more  of  its  dairy  farm 
supply  of  milk:  Provided,  That  if,  during 
each  of  the  delivery  periods  of  August 
through  November,  such  plant  has  de¬ 
livered  to  a  pool  plant  (s)  described  in 
paragraph  (a)  of  this  section  50  per¬ 
cent  or  more  of  its  dairy  farm  supply,  it 
shall  upon  written  application  to  the 
market  administrator  on  or  before  De¬ 
cember  31  of  any  year,  be  designated  as 
a  pool  plant  through  the  following 
July  31. 

(2)  In  the  case  of  any  plant  from 
which  producers,  whose  milk  was  re¬ 
ceived  at  such  plant  on  more  than  45 
days  during  the  months  of  April,  May, 
and  June,  are  diverted  to  a  pool  plant 
described  in  paragraph  (a)  of  this  sec¬ 
tion  during  any  of  the  months  of  August, 
September,  October,  or  November,  the 
milk  of  such  producers,  for  the  purposes 
of  this  paragraph,  shall  be  considered  as 
having  been  received  at  the  plant  at 
which  it  was  received  during  April,  May, 
and  June,  and  as  having  been  shipped 
from  thence  to  the  plant  described  in 
paragraph  (a)  of  this  section.  Such  di¬ 
version  shall  be  evidenced  by  the  pro¬ 
ducers  being  listed  as  diverted  producers 
on  the  payroll  reports  submitted  pur¬ 
suant  to  §  973.32  and  by  appropriate  no¬ 
tation  on  the  reports  of  receipts  and 
utilization  submitted  pursuant  to 
§  973.30. 

(3)  From  the  effective  date  hereof 
until  August  1,  next  following  such  ef¬ 
fective  date  the  following  plants  shall 
be  pool  plants  in  addition  to  any  plants 
which  may  qualify  as  pool  plants  pur¬ 


suant  to  paragraphs  (a)  and  (b)  of  this 
section: 

Baldwin  Cooperative  Creamery,  Baldwin. 
Wis. 

Buffalo  Cooperative  Creamery,  Buffalo. 
Minn. 

Butternut  Cooperative  Creamery,  Luck, 
Wis. 

Ellsworth  Cooperative  Creamery,  Ellsworth, 
Wis. 

Rock  Ridge  Cooperative  Creamery,  Dresser. 
Wis. 

Twin  City  Milk  Producers  Association, 

Anoka,  Minn. 

Twin  City  Milk  Producers  Association,  Elk 
River,  Minn. 

Twin  City  Milk  Producers  Association, 

Farmington.  Minn. 

Twin  City  Milk  Producers  Association.  Lake 
Elmo,  Minn. 

Twin  City  Milk  Producers  Association,  Min¬ 
neapolis.  Minn. 

Twin  City  Milk  Producers  Association, 

Northfield,  Minn. 

Twin  City  Milk  Producers  Association, 

River  Falls,  Wis. 

Twin  City  Milk  Producers  Association, 

Watertown,  Minn. 

Wisconsin  Cooperative  Dairies,  Inc.,  Me- 
nomonie,  Wis. 

§  973.9  Nonpool  plant.  Nonpool 

plant”  means  any  milk  processing  plant 
during  any  delivery  period  in  which  it 
does  not  meet  the  requirements  of  a  pool 
plant  as  defined  in  §  973.8. 

§  973.10  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§  973.11  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
both  produces  milk  and  is  a  handler  and 
who  receives  no  milk  directly  from  the 
farms  of  other  producers  and  not  more 
than  50,000  pounds  of  milk  (3.5  percent 
butterfat  equivalent)  during  the  delivery 
period  from  other  handlers  which  are  co¬ 
operative  associations:  Provided,  That 
the  maintenance,  care  and  management 
of  the  dairy  animals  and  other  resources 
necessary  to  produce  the  milk  and  the 
processing,  packaging,  and  distribution 
of  the  milk  are  the  personal  enterprise 
and  the  personal  risk  of  such  person. 

§  973.12  Cooperative  association. 
“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  to  be  qualified  pursuant  to  the 
provisions  of  the  act  of  Congress  of  Feb¬ 
ruary  18,  1922,  as  amended,  known  as 
the  “Capper-Volstead  Act,”  and  to  be 
engaged  in  making  collective  sales  or 
marketing  of  milk  or  its  products  for 
the  producers  thereof. 

§  973.13  Market  administrator. 
“Market  administrator”  means  the  per¬ 
son  designated  pursuant  to  §  973.20  as 
the  agency  for  the  administration  of  this 
part. 

§  973.14  Delivery  period.  “Delivery 
period”  means  a  calendar  month  or  the 
portion  thereof  during  which  this  part 
is  in  effect. 

§  973.15  Producer  milk.  “Producer 
milk”  means  any  skim  milk  and  butter- 
fat  contained  in  milk  produced  by  one 
or  more  producers  under  the  conditions 
set  forth  in  §  973.7. 

§  973.16  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
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butterfat  other  than  that  skim  milk  and 
butterfat  contained  in  producer  milk. 

§  973.17  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  Janu¬ 
ary  through  June,  which  is  not  in  excess 
of  such  producer’s  daily  average  base 
computed  pursuant  to  §  973.75,  multi¬ 
plied  by  the  number  of  days  in  such 
month  on  which  the  milk  wsis  produced. 

§  973.18  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  Janu¬ 
ary  through  June  which  is  in  excess  of 
base  milk  received  from  such  producer 
during  such  months. 

MARKET  ADMINISTRATOR 

§  973.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator  who  shall  be 
a  person  selected  by  the  Secretary. 
Such  person  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  973.21  Powers.  The  market  ad¬ 
ministrator  shall: 

(a)  Administer  the  terms  and  pro¬ 
visions  of  this  part; 

(b)  Receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  terms  and  provisions  of  this  part ; 

(c)  Recommend  to  the  Secretary 
amendments  to  this  part;  and 

(d)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  of  this 
part. 

§  973.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including  but  not 
limited  to,  the  following ; 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Pay,  out  of  the  funds  provided  by 
§  973.90,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office,  except  as 
provided  by  §  973.91 ; 

(c)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part  and  surrender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(d)  Unless  otherwise  directed  by  the 
Secretary  publicly  disclose  within  30 
days  after  such  nonperformance  be¬ 
comes  known  to  the  market  administra¬ 
tor,  the  name  of  any  person  who,  within 
20  days  after  the  date  on  which  he  is 
required  to  perform  such  acts,  has  not 

(1)  made  reports  pursuant  to  §  973.30  or 

(2)  made  payments  pursuant  to 
§§  973.80,  973.84,  973.86,  and  973.87;  and 
may  at  any  time  thereafter  so  disclose 
any  such  name  if  authorized  by  the 
Secretary. 

(e)  Verify  each  handler’s  records  and 
payments  by  inspection  of  such  handler’s 
records  and  the  records  of  any  other 
person  upon  whose  utilization  the  clas¬ 
sification  of  skim  milk  or  butterfat  for 
such  handler  depends; 


(f)  Prepare  and  disseminate  to  the 
public  such  statistics  and  Information 
concerning  the  operations  imder  this 
part  as  he  deems  advisable  and  as  do 
not  reveal  confidential  information; 

(g)  On  or  before  the  5th  day  of  each 
delivery  period,  mail  to  all  handlers  and 
make  public  announcement  of  the  Class 
I  price  computed  pursuant  to  §  973.53, 
and  the  butterfat  differential  computed 
pursuant  to  §  973.56  (a)  for  the  then 
current  delivery  period,  and  the  Class  II 
price  computed  pursuant  to  §  973.54  and 
the  butterfat  differential  computed  pur¬ 
suant  to  I  973.56  (b)  for  the  preceding 
delivery  period;  and 

(h)  On  or  before  the  13th  day  after 
the  end  of  each  delivery  period,  mail  to 
all  handlers  and  make  public  announce¬ 
ment  of  the  uniform  price  computed  pur¬ 
suant  to  §  973.71,  or  the  price  for  base 
milk  computed  pursuant  to  §  973.72, 
whichever  is  applicable. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  973.30  Delivery  period  reports  of 
receipts  and  utilization,  (a)  On  or  be¬ 
fore  the  8th  day  of  each  delivery  period, 
each  handler,  except  a  producer-handler, 
who  operates  a  pool  plant  or  whose 
supply  of  milk  is  received  from  a  pool 
plant (s) ,  shall  report  to  the  market  ad¬ 
ministrator  with  respect  to  all  skim  milk 
and  butterfat,  except  that  in  nonfluid 
milk  products  disposed  of  in  the  form  in 
which  received  without  further  process¬ 
ing  or  packaging,  received  by  him  at 
each  pool  milk  plant  during  the  pre¬ 
ceding  delivery  period  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator: 

(1)  The  quantities  of  skim  milk  and 
the  quantities  of  butterfat  contained  in 
(or  used  in  the  production  of)  receipts 
from  producers  (including  his  own  pro¬ 
duction)  ,  producer-handlers,  pool  plants 
and  nonpool  milk  plants  and  the  sources 
thereof, 

(2)  The  utilization  of  all  skim  milk 
or  butterfat  disposed  of, 

(3)  The  quantities  of  skim  milk  and 
butterfat  on  hand  at  the  beginning  and 
end  of  each  delivery  period,  and 

(4)  Such  other  information  with  re¬ 
spect  to  all  such  receipts  and  utilization 
as  the  market  administrator  may  pre¬ 
scribe;  and 

(b)  On  or  before  the  8th  day  after  the 
end  of  each  delivery  period  each  han¬ 
dler  who  operates  a  nonpool  plant  shall 
report  to  the  market  administrator  his 
total  receipts  and  utilization  of  milk  re¬ 
ceived  from  farmers  who  produce  Grade 
A  milk,  his  total  disposition  within  the 
marketing  area  of  Class  I  milk,  and  such 
other  information  as  the  market  ad¬ 
ministrator  may  require. 

§  973.31  Reports  of  producer -han¬ 
dlers.  Each  producer-handler  shall  re¬ 
port  to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  may  prescribe. 

§  973.32  Reports  as  to  producers  and 
cooperative  associations  of  producers. 
Each  handler  shall,  on  or  before  the  last 
day  of  each  delivery  period,  submit  to 
the  market  administrator  such  handler’s 
producer  payroll  for  the  preceding  de¬ 
livery  period  which  shall  show  for  each 
producer  or  cooperative  association  of 
producers  (a)  the  total  pounds  of  milk 


delivered  with  the  average  butterfat  test 
thereof  and  (b)  the  net  amount  of  the 
payment  to  each  producer  or  to  each 
cooperative  association  of  producers  to¬ 
gether  with  the  prices,  deductions  and 
charges  involved. 

§  973.33  Records  and  facilities.  Each 
handler  shall  permit  the  market  admin¬ 
istrator  to  make  such  examinations  of 
his  operations,  equipment,  and  facilities 
as  the  market  administrator  deems  nec¬ 
essary  and  he  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  the  market  admin¬ 
istrator  deems  necessary  to  verify  or  to 
establish  the  correct  data  with  respect  to 
(a)  the  receipts  and  utilization  in  what¬ 
ever  form  of  all  skim  milk  and  butterfat 
received,  including  nonfiuid  milk  prod¬ 
ucts  disposed  of  in  the  form  in  which 
received  without  further  processing  or 
packaging;  (b)  the  weights  and  tests  for 
butterfat  and  for  other  content  of  all 
skim  milk  or  butterfat  handled;  (c)  pay¬ 
ments  to  producers  and  cooperative  as¬ 
sociations;  and  (d)  the  pounds  of  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by  all  milk,  skim  milk,  cream, 
and  each  milk  product  on  hand  at  the 
beginning  and  at  the  end  of  each  de¬ 
livery  period. 

§  973.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if,  within  such 
three-year  period  the  market  adminis¬ 
trator  notifies  the  handler  in  writing  that 
the  retention  of  such  books  and  records, 
or  of  specified  books  and  records,  is  nec¬ 
essary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records  or  specified  books  and  records 
until  further  written  notification  from 
the  market  administrator.  In  either 
case  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  973.40  Skim  milk  and  "butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat,  except  that  in  nonfluid  milk  prod¬ 
ucts  disposed  of  in  the  form  in  which 
received  without  further  processing  or 
packaging,  received  by  a  handler  during 
each  delivery  period,  shall  be  classified 
by  the  market  administrator  pursuant  to 
the  provisions  of  S§  973.41  through 
973.45. 

§  973.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§  §  973.42  and  973.43,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  disposed 
of  for  consumption  in  the  form  of  milk, 
skim  milk  (including  reconstituted  skim 
milk) ,  concentrated  milk,  buttermilk, 
flavored  milk  drinks  (except  flavored 
milk  drinks  in  hermetically  sealed  con- 
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tainers) ,  cream  (sweet  or  sour,  including 
mixtures  of  cream  and  milk  or  skim  milk 
containing  less  butterfat  than  the  legal 
standard  for  cream) ,  and  all  skim  milk 
and  butterfat  not  specifically  accounted 
for  pursuant  to  paragraph  (b)  of  this 
section;  and 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  stored  in 
a  public  cold  storage  warehouse  as 
frozen  cream,  or  disposed  of  as  animal 
feed,  and  all  skim  milk  and  butterfat 
used  to  produce  a  milk  product  other 
than  those  specified  in  paragraph  (a) 
of  this  section. 

§  973.42  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  purchased  or  received 
by  a  handler  shall  be  C^lass  I  milk  unless 
the  handler  who  first  received  such  skim 
milk  and  butterfat  proves  to  the  market 
administrator  that  it  should  be  classified 
otherwise;  and 

(b)  Any  skim  milk  and  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  973.43  Transfers.  Skim  milk  or 
butterfat  transferred  or  diverted  in  fiuid 
form  as  milk,  skim  milk,  or  cream,  by  a 
handler  shall  be  classified  as  follows; 

(a)  As  Class  I  milk  if  transferred  or 
diverted  from  one  pool  plant  to  the  pool 
plant  of  another  handler  unless  utiliza¬ 
tion  in  Class  II  is  mutually  indicated  to 
the  market  administrator  in  the  delivery 
period  reports  submitted  by  both  han¬ 
dlers  for  the  delivery  period  in  which 
such  transfer  or  diversion  occurred,  but 
in  no  event  shall  the  amount  classified 
in  either  class  exceed  the  total  use  in 
such  class  by  the  transferee  handler: 
Provided,  That  if  either  or  both  handlers 
have  received  other  source  milk,  the  milk 
so  transferred  shall  be  classified  at  both 
plants  so  as  to  return  the  higher  class 
utilization  to  producer  milk; 

(b)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream  to 
a  producer-handler; 

(c)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream  to 
a  nonpool  plant  located  less  than  100 
miles  from  the  marketing  area  unless 
(1)  the  handler  reports  to  the  market 
.administrator  on  or  before  the  8th  day 
after  the  end  of  the  delivery  period  that 
such  skim  milk  or  butterfat  was  utilized 
in  Class  II,  (2)  the  nonpool  plant  main¬ 
tains  records  showing  the  receipts  and 
utilization  of  all  skim  milk  and  butterfat 
at  such  plant  which  are  made  available 
to  the  market  administrator  for  pur¬ 
poses  of  verification,  and  (3)  such  non¬ 
pool  plant  had  actually  used  not  less 
than  an  equivalent  amount  of  skim  milk 
and  butterfat  in  Class  II:  Provided,  That, 
if  verification  of  such  records  discloses 
that  an  equivalent  amount  of  skim  milk 
and  butterfat  had  not  been  used  in  Class 
II,  the  remaining  pounds  shall  be  classi¬ 
fied  as  Class  I;  and 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  or  transferred  in  the  form  of  cream 
in  consumer  packages,  and  as  Class  II 
if  transferred  in  the  form  of  cream  in 
bulk,  to  a  purchaser  whose  plant  is  lo¬ 
cated  more  than  100  miles  from  the 
marketing  area. 


§  973.44  Computation  of  milk  in  each 
class.  For  each  delivery  period  the  mar¬ 
ket  administrator  shall  correct  mathe¬ 
matical  and  other  obvious  errors  in  the 
delivery  period  report  submitted  by  each 
handler  and  shall  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  Class  I  milk  and  Cla^  n 
milk  for  each  handler. 

§  973.45  Allocation  of  skim  milk  and 
butterfat  classified.  After  computing 
pursuant  to  §  973.44,  the  classification  of 
all  skim  milk  and  butterfat  received  by  a 
handler  at  his  pool  plant (s) ,  the  market 
administrator  shall  determine  the  clas¬ 
sification  of  milk  received  from  produc¬ 
ers  in  the  following  manner: 

(a)  Skim  milk  shall  be  allocated  as 
follows: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  in  other  source  milk:  Provided, 
That,  if  the  pounds  of  skim  milk  in  other 
source  milk  exceed  the  total  pounds  of 
skim  milk  classified  as  Class  n,  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  Class  I:  Provided  fur~ 
ther.  That  any  other  source  milk  which 
is  classified  and  priced  under  another 
marketing  order  issued  pursuant  to  the 
act  shall  be  allocated  to  Class  I  before 
any  other  other  source  milk  is  so  allo¬ 
cated. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  the 
pounds  of  skim  milk  contained  in  re¬ 
ceipts  from  other  pool  plants  or  which 
have  been  caused  by  a  cooperative  asso¬ 
ciation  to  be  delivered  for  its  account  to 
such  handler  directly  from  the  farms  of 
its  member  producers  in  accordance  with 
its  classification  as  determined  pursuant 
to  §  973.43  (a) ,  and 

'  (3)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  received  from  producers, 
an  amount  equal  to  the  difference  shall 
be  subtracted  from  the  pounds  of  skim 
milk  in  Class  II.  Any  amount  in  excess 
of  that  in  Class  n  shall  be  subtracted 
from  Class  I.  The  amounts  so  subtracted 
shall  be  called  overage; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a) 
of  this  section;  and 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  milk  received 
from  producers  and  allocated  to  C?lass  I 
milk  and  Class  n  milk  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

MINIBIUM  PRICES 

§  973.50  Class  prices.  Each  handler 
shall  pay  at  the  time  and  in  the  manner 
set  forth  in  §§  973.80  to  973.83  not  less 
than  the  prices  set  forth  in  §§  973.53  and 
973.54  for  all  milk  received  during  each 
delivery  period  from  producers  at  such 
handler’s  pool  plant  (s). 

§  973.51  Basic  formula  price.  The 
basic  price  to  be  used  in  determining  the 
Class  I  price  shall  be  the  price  for  Class 
n  milk  computed  pursuant  to  §  973.54 
for  the  preceding  delivery  period  or  that 
computed  from  the  formulas  set  forth 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  whichever  is  the  highest. 

(a)  The  average  of  the  basic  or  field 
prices  ascertained  to  have  been  paid  for 


milk  of  3.5  percent  butterfat  content 
received  during  the  preceding  delivery 
period  at  the  following  plants  or  places 
for  which  prices  are  reported  to  the 
market  administrator  by  the  listed  com¬ 
panies  or  by  the  Department  of  Agri¬ 
culture. 

Companies  and  Locations 

Borden  Company.  Mount  Pleasant.  Mich. 
Carnation  Company,  Sparta,  Mich. 

Pet  Milk  Company,  Hudson,  Mich. 

Pet  Milk  Company,  Wayland,  Mich. 

Pet  Milk  Company,  Coopersville,  Mich. 
Borden  Company,  Orfordville,  Wis. 

Borden  Company,  New  London,  Wis. 
Carnation  Company.  Richland  Center,  Wis, 
Carnation  Company,  Oconomowoc,  Wis. 

Pet  Milk  Company,  New  Glarus,  Wis. 

Pet  Milk  Company,  Belleville,  Wis. 

White  House  Milk  Company,  Manitowoc, 
Wis. 

White  House  Milk  Company,  West  Bend, 
Wis. 

(b)  (1)  Multiply  by  6  the  simple  av¬ 
erage  of  the  daily  wholesale  selling  price 
(using  the  midpoint  of  any  price  range 
as  one  price)  per  pound  of  Grade  AA 
(93 -score)  bulk  creamery  butter  at  New 
York  as  reported  by  the  Department  of 
Agriculture  during  the  preceding  deliv¬ 
ery  period;  (2)  add  2.4  times  the  weekly 
prevailing  price  of  “Cheddars”  during 
the  preceding  delivery  period  on  the  Wis¬ 
consin  Cheese  Exchange  at  Plymouth, 
Wisconsin,  as  reported  by  the  Depart¬ 
ment  of  Agriculture;  (3)  divide  the  re¬ 
sulting  sum  by  7;  (4)  add  30  percent 
thereof;  and  (5)  multiply  the  resulting 
sum  by  3.5. 

§  973.52  Supply  and  demand  ratio. 
On  or  before  the  5th  day  of  each  deliv¬ 
ery  period  the  market  administrator 
shall  make  the  following  computations 
based  upon  information  obtained  from 
handlers’  reports  of  receipts  and  utiliza¬ 
tion: 

(a)  Determine  the  total  receipts  of 
milk  from  all  producers  (including  re¬ 
ceipts  from  own  farm  production)  dur¬ 
ing  the  second  and  third  preceding 
months ; 

(b)  Determine  the  total  pounds  of 
milk  actually  disposed  of  from  pool 
plants  as  Class  I  (excluding  shrinkage 
and  unaccounted  for  milk,  but  convert¬ 
ing  cream  to  its  3.5  percent  milk  equiva¬ 
lent)  during  the  same  two  delivery 
periods;  and 

(c)  Divide  the  amount  obtained  in 
paragraph  (b)  of  this  section  by  the 
amount  obtained  in  paragraph  (a)  of 
this  section  and  adjust  to  the  nearest 
full  percentage  point.  The  resulting 
percentage  shall  be  known  as  the  “cur¬ 
rent  supply-demand  ratio”. 

§  973.53  Class  I  price.  Subject  to  the 
differentials  provided  in  §§  973.55  and 
973.56  (a),  the  price  for  Class  I  milk 
shall  be  the  basic  price  computed  pur¬ 
suant  to  §  973.51,  plus  70  cents  for  the 
delivery  periods  of  January  through 
April,  plus  60  cents  for  May  and  June, 
plus  $1.10  for  July  through  November, 
and  plus  80  cents  for  December:  Pro¬ 
vided,  That  whenever  the  current  supply- 
demand  ratio  varies  from  that  set  forth 
in  the  table  below,  the  Class  I  price  shall 
be  increased  or  decreased  2  cents  for 
each  2  full  percentage  points  that  the 
current  supply-demand  ratio  is  above  or 


538 


RULES  AND  REGULATIONS 


below  that  set  forth  in  the  table,  but 
shall  not  be  increased  or  decreased  more 
than  24  cents  because  of  the  supply- 
demand  ratio : 


Delivery  periods  used  In 
c-onipufinRcurrcntsupply- 
demand  ratio 

Percent¬ 

age 

Delivery  period 
to  which 
applicable 

64 

April 

May. 

June. 

62 

62 

61 

July. 

Aupust. 

61 

TO 

September. 

October. 

S6 

97 

N  ovembt'r. 

97 

Decenibcr. 

91 

January. 

S2 

February. 

March. 

71 

§  973.54  Class  II  price.  Subject  to 
the  differential  computed  pursuant  to 
§  973.56  (b)  the  price  for  Class  II  milk 
shall  be  that  computed  by  the  market 
administrator  as  follows:  (a)  Multiply 
by  4.24  the  simple  average  of  the  daily 
wholesale  selling  prices  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  AA  (93 -score)  bulk 
creamery  butter  at  New  York  as  reported 
by  the  Department  of  Agriculture  dur¬ 
ing  the  delivery  period;  (b)  multiply  by 
8.2  the  weighted  average  of  carlot  prices 
for  spray  process  nonfat  dry  milk  solids, 
for  human  consumption  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area, 
as  published  by  the  Department  of  Agri¬ 
culture  for  the  period  from  the  26th  day 
of  the  immediately  preceding  delivery 
period  through  the  25th  day  of  the  cur¬ 
rent  delivery  period;  (c)  add  into  one 
sum  the  amounts  obtained  in  (a)  and  (b) 
of  this  section;  and  (d)  subtract  75.2 
cents  therefrom. 

§  973.55  Location  differential  to  han¬ 
dlers.  (a)  With  respect  to  producer  milk 
purchased  or  received  at  a  pool  plant 
and  which  is  classified  as  Class  I  milk, 
the  price  per  hundredweight  computed 
pursuant  to  §  973.50  (a)  shall  be  reduced 
by  the  amount  indicated  below  for  the 
distance  that  such  plant  is  located  from 
the  Minnesota  Transfer  Viaduct  over 
University  Avenue  in  St.  Paul.  Such  de¬ 
duction  shall  be  based  on  the  airline 
mileage  as  computed  by  the  market 
administrator. 

Location  of  Plant  and  Amomit  of  Deduction 

Cents 


0  to  15  miles _  0 

15  to  20  miles _  8 

20  to  30  miles _  10 

30  to  40  miles _  12 

40  to  50  miles _  14 

50  to  60  miles _ 15 

60  to  70  miles _  16 

70  miles  or  over _  *  17 


*Plus  an  additional  1-cent  for  each  10 
miles  or  fraction  thereof  in  excess  of  80 
miles. 

§  973.56  Butterfat  differentials  to 
handlers,  (a)  If  the  average  butterfat 
content  of  the  milk  disposed  of  by  any 
handler  as  Class  I  milk  is  more  or  less 
than  3.5  percent,  there  shall  be  added  to 
the  Class  I  price  per  hundredweight 
computed  pursuant  to  §  973.53  (a)  for 
each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  such  Class  I 
milk  is  above  3.5  percent  or  shall  be  sub¬ 
tracted  for  each  one-tenth  of  1  percent 


that  the  average  butterfat  content  of 
such  Class  I  milk  is  below  3.5  percent,  an 
amount  computed  by  the  market  admin¬ 
istrator  as  follows:  To  the  average 
wholesale  price  per  pound  of  Grade  AA 
(93-score)  butter  at  New  York  as  re¬ 
ported  by  the  Department  of  Agriculture 
for  the  preceding  delivery  period  add  25 
percent  during  the  delivery  periods  of 
December  through  June,  and  35  percent 
during  the  remaining  delivery  periods, 
and  divide  the  resulting  sum  by  10;  and 

(b)  If  the  average  butterfat  content 
of  the  milk  disposed  of  by  any  handler 
as  Class  II  milk  is  more  or  less  than  3.5 
percent,  there  shall  be  added  to  the 
Class  II  price  per  hundredweight  com¬ 
puted  pursuant  to  §  973.54  (b)  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  such  Class  II  milk 
is  above  3.5  percent  or  shall  be  sub¬ 
tracted  for  each  one-tenth  of  1  percent 
that  the  average  butterfat  content  of 
such  Class  II  milk  is  below  3.5  percent 
an  amount  computed  by  the  market  ad¬ 
ministrator  as  follows:  To  the  average 
wholesale  price  per  pound  of  Grade  AA 
(93-score)  butter  at  New  York  as  re¬ 
ported  by  the  Department  of  Agriculture 
for  the  delivery  period  add  21.14  percent 
and  divide  the  sum  obtained  by  10. 

§  973.57  Emergency  price  provisions. 
Whenever  the  provisions  of  this  order 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of 
determining  minimum  class  prices  or  for 
any  other  purpose  and  the  specified  price 
is  not  reported  or  published,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  prices 
specified. 

APPLICATION  OF  PROVISIONS 

§  973.60  Application  to  producer- 
handlers.  Sections  973.40  to  973.45, 
973.50  to  973.57,  973.62  to  973.64,  973.70 
to  973.73,  973.75  to  973.77,  973.80  to 
973.88,  and  973.90  to  973.92  shall  not 
apply  to  the  handling  of  milk  by 
producer-handlers. 

§  973.61  Producer-handlers.  Han¬ 
dlers  shall  furnish  to  the  market  admin¬ 
istrator  for  his  verification,  subject  to 
review  by  the  Secretary,  evidence  of 
their  qualifications  as  producer-handlers 
pursuant  to  §  973.11,  as  of  the  effective 
date  of  this  part,  and  they  shall  furnish 
evidence  of  subsequent  changes  made  in 
the  manner  of  producing  or  distributing 
milk  that  affect  their  qualifications  as 
producer-handlers;  such  verification  by 
the  market  administrator  shall  be  made 
within  15  days  of  the  receipt  of  the  evi¬ 
dence  and  shall  be  retroactive  to  the 
effective  date  of  this  part  in  cases  veri¬ 
fied  within  45  days  of  such  effective  date 
and  shall  be  effective  retroactively  to  the 
first  day  of  the  delivery  period  during 
which  verification  is  made  in  subsequent 
cases. 

§  973.62  Handlers  subject  to  other 
Federal  orders.  In  the  case  of  a  handler 
whose  plant  is  fully  regulated  by  another 
milk  marketing  order  issued  pursuant  to 
the  act,  the  provisions  of  this  order  shall 
not  apply  except  that  such  handler,  with 
respect  to  his  total  receipts  and  utili¬ 


zation  of  skim  milk  and  butterfat,  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require, 
and  shall  allow  the  market  administra¬ 
tor  to  verify  such  reports  in  accordance 
with  §  973.33. 

§  973.63  Other  source  milk  diverted 
by  a  cooperative  association.  Other 
source  milk  caused  by  a  cooperative  as¬ 
sociation  to  be  delivered  to  a  pool  plant 
for  its  account  from  a  nonpool  plant 
shall  be  considered  to  have  been  first 
received  by  such  cooperative  association. 

§  973.64  Payment  for  overage.  In 
computing  the  value  of  the  milk  of  any 
handler  (including  a  handler  whose  sole 
source  of  supply  is  other  pool  plants), 
if  any  skim  milk  has  been  subtracted 
pursuant  to  §  973.45,  or  if  any  butterfat 
has  been  similarly  subtracted,  the  mar¬ 
ket  administrator  shall  add  an  amount 
computed  by  multiplying  the  pounds  of 
skim  milk  and  butterfat  so  subtracted 
by  the  applicable  class  prices. 

DETERMINATION  OP  UNIFORM  PRICES  TO 
PRODUCERS 

§  973.70  Computation  of  the  value  of 
milk  received  from  producers,  (a)  The 
value  of  the  milk  received  by  each  han¬ 
dler  from  producers  at  his  pool  plant (s) 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  by  multiplying 
the  pounds  of  milk  in  each  class  by  the 
applicable  class  prices,  adding  together 
the  resulting  amounts,  and  adding  any 
amounts  owed  by  the  handler  pursuant 
to  subparagraphs  (1)  and  (2)  of  this 
paragraph. 

(1)  Any  amount  computed  pursuant 
to  §  973.64,  and 

(2)  If  any  skim  milk  or  butterfat  re¬ 
ceived  in  other  source  milk,  except  other 
source  milk  which  is  classified  and  priced 
under  another  marketing  order  issued 
pursuant  to  the  act,  has  been  allocated 
to  Class  I  pursuant  to  §  973.45  in  any  de¬ 
livery  period  when  total  receipts  of  pro¬ 
ducer  milk  at  all  pool  plants  exceed  105 
percent  of  Class  I  sales,  the  market  ad¬ 
ministrator  shall  add  an  amount  equal 
to  the  difference  between  the  value  of 
such  skim  milk  or  butterfat  at  the  Class 
I  price  and  at  the  Class  n  price; 

(b)  In  the  case  of  a  handler  who  op¬ 
erates  a  nonpool  plant  from  which  Class 
I  milk  has  been  disposed  of  in  the  mar¬ 
keting  area,  the  market  administrator 
shall  determine  a  value  for  such  handler 
by  multiplying  the  pounds  of  skim  milk 
or  butterfat  disposed  of  as  Class  I  milk 
in  the  marketing  area  by  the  difference 
between  the  applicable  Class  I  price  and 
the  Class  II  price  in  any  delivery  period 
when  total  receipts  of  producer  milk  at 
all  pool  plants  exceed  105  percent  of 
Class  I  sales. 

§  973.71  Computation  of  uniform 
price.  For  each  of  the  delivery  periods 
of  July  through  December,  the  market 
administrator  shall  compute  a  uniform 
price  per  hundredweight  for  milk  re¬ 
ceived  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  973.70  for  all 
handlers  who  filed  reports  pursuant  to 
§  973.30,  and  who  made  the  payments 
required  pursuant  to  §§973.80,  and 
973.83  for  the  preceding  delivery  period; 
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(b)  Subtract,  if  the  average  butter- 
fat  content  of  the  milk  included  in  these 
computations  is  greater  than  3.5  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursu¬ 
ant  to  §  973.8  and  multipl3ring  the 
resulting  amount  by  the  total  hundred¬ 
weight  of  milk  included  in  these  com¬ 
putations; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  973.82 ; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance 
in  the  producer-settlement  fimd ; 

(e)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  milk  included  in 
these  computations ;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
for  the  purpose  of  retaining  in  the  pro¬ 
ducer-settlement  fund  a  cash  balance 
to  provide  against  errors  in  reports  or 
payments  or  delinquencies  in  payments 
by  the  handlers.  The  result  shall  be 
known  as  the  “uniform  price”  per  hun¬ 
dredweight  for  producer  milk  of  3.5  per¬ 
cent  butterfat  content. 

§  973.72  Computation  of  price  for  base 
milk.  For  each  of  the  delivery  periods 
of  January  through  June,  the  market 
administrator  shall  compute  a  price  per 
hundredweight  for  base  milk  received 
from  producers  as  follows: 

(a)  Make  the  same  computations  re¬ 
quired  pursuant  to  §  973.71  (a),  (b),  (c), 
and  (d) ; 

(b)  Subtract  an  amoimt  computed  by 
multipl3dng  the  poimds  of  excess  milk 
included  in  these  computations  by  an 
amount  equal  to  the  Class  II  price  plus 
8  cents; 

(c)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  base  milk  in¬ 
cluded  in  these  computations;  and 

(d)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  for 
the  purpose  of  retaining  in  the  producer- 
settlement  fund  a  cash  balance  to  pro¬ 
vide  against  errors  in  reports  or  pay¬ 
ments  or  delinquencies  in  payment  by 
the  handlers.  The  result  shall  be  known 
as  the  “price  for  base  milk”  of  3.5  percent 
butterfat  content. 

§  973.73  Notification  of  handlers.  On 
or  before  the  13th  day  of  each  delivery 
period  the  market  administrator  shall 
notify  each  handler  of: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  computed  pur¬ 
suant  to  §§  973.45  and  973.70,  and  the 
totals  of  such  amounts  and  values; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  973.71  or  the  price  for  base 
milk  computed  pursuant  to  §  973.72, 
whichever  is  applicable; 

(c)  The  amount,  if  any,  due  such  han¬ 
dler  from  the  producer-settlement  fund; 
and 

(d)  The  total  amounts  to  be  paid  by 
each  handler  pursuant  to  §§  973.80, 
973.84,  973.90  and  973.91. 

BASE  RULES 

§  973.75  Determination  of  base  for 
each  producer,  (a)  Any  producer  who 


delivers  milk  during  the  delivery  periods 
of  August,  September,  and  October  shall 
have  a  base  computed  by  the  market  ad¬ 
ministrator,  to  applicable  during  the 
following  January  through  June,  equal 
to  the  total  pounds  of  milk  delivered  in 
the  3 -month  period  divided  by  the  num¬ 
ber  of  days,  not  less  than  78,  from  the 
date  of  first  delivery  to  the  end  of  such 
3 -month  period:  Provided.  That  for  any 
portion  of  the  period  of  August  through 
October,  1955,  that  this  subpart  is  not 
in  effect,  a  producer  may  either  submit 
evidence  of  delivery,  in  form  satisfactory 
to  the  market  administrator,  or  take  the 
status  of  a  new  producer  pursuant  to 
paragraph  (b)  of  this  section;  and 
(b)  Any  new  producer  shall  have  a 
base  computed  by  dividing  the  quantity 
of  milk  delivered  during  the  first  full 
month  in  which  such  producer  delivers 
milk  by  the  number  of  days  in  such 
month  and  multiplying  the  result  by  the 


following  factors: 

November _ _ _ _  0. 75 

December  or  January _ _  .  65 

February.  March,  April,  May,  or  June..  .  55 


§  973.76  Establishing  a  new  base.  A 
producer  with  a  base,  upon  notifying  the 
market  administrator  that  he  relin¬ 
quishes  such  base,  may  establish  a  new 
base  pursuant  to  §  973.75  (b)  once  during 
the  period  of  November  through  June, 
the  period  for  establishing  such  new  base 
to  begin  the  first  day  of  the  month  fol¬ 
lowing  receipt  of  such  notice  by  the 
market  administrator. 

§  973.77  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro¬ 
ducer  for  whose  account  that  milk  was 
delivered  during  the  base-forming 
period. 

(b)  The  base  of  a  producer  may  be 
moved  from  one  handler  to  another  and 
may  be  transferred  from  such  producer 
to  another  producer:  Provided.  That  all 
deliveries  of  milk  by  a  producer  who  has 
transferred  his  base  to  another  producer 
shall  be  excess  milk  until  July  1,  next 
following  such  transfer. 

PAYMENTS  FOR  MILK 

§  973.80  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  for  milk  received  from  producers 
or  cooperative  associations  as  follows: 

(a)  To  a  cooperative  association,  on 
or  before  the  10th  day  after  the  end  of 
the  delivery  period  in  which  the  skim 
milk  or  butterfat  was  received  at  not  less 
than  the  applicable  class  prices  for  all 
skim  milk  and  butterfat  received  from 
such  cooperative  association  or  caused 
by  it  to  be  delivered  to  such  handler 
directly  from  producers’  farms. 

(b)  To  each  producer,  on  or  before 
the  21st  day  after  the  end  of  the  delivery 
period  in  which  the  milk  was  received, 
for  milk  not  caused  to  be  delivered  to 
such  handler  by  a  cooperative  associa¬ 
tion:  (1)  During  the  months  of  July 
through  December,  at  not  less  than  the 
uniform  price  computed  pursuant  to 
§  973.71,  subject  to  the  butterfat  and  lo¬ 
cation  differentials  set  forth  in  §§  973.81 
and  973.82,  and  (2)  during  the  months 
of  January  through  Jvme,  at  not  less 
than  the  price  for  base  milk  computed 
pursuant  to  §  973.72,  for  all  milk  received 
from  such  producer  not  in  excess  of  his 
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base,  and  at  not  less  than  the  price  for 
Class  H  milk  plus  8  cents  for  all  excess 
milk  received  from  such  producer,  sub¬ 
ject  in  both  cases  to  the  butterfat  and 
location  differentials  set  forth  in 
§§  973.81  and  973.82. 

§  973.81  Butterfat  differential  to  pro- 
ducers.  If,  during  the  delivery  period, 
any  handler  has  purchased  or  received 
from  any  producer,  milk  having  an  av¬ 
erage  butterfat  content  other  than  3.5 
percent,  such  handler,  in  making  the 
payments  prescribed  in  §  973.80  (b) , 
shall  add  to  the  applicable  price  for  each 
one-tenth  of  one  percent  that  the  aver¬ 
age  butterfat  content  of  such  milk  is 
above  3.5  percent,  not  less  than,  and  shall 
deduct  for  each  one-tenth  of  one  per¬ 
cent  that  such  average  butterfat  content 
is  below  3.5  percent,  not  more  than,  an 
amount  computed  by  adding  21.14  per¬ 
cent  to  the  average  wholesale  price  per 
pound  of  Grade  AA  (93-score)  butter  at 
New  York  as  reported  by  the  Department 
of  Agriculture  during  the  delivery  period 
and  dividing  the  sum  obtained  by  10. 

§  973.82  Location  differential  to  pro¬ 
ducers.  In  making  payment  pursuant 
to  §  973.80  (b)  for  milk  received  from 
producers  at  a  pool  plant,  each  handler 
shall  deduct  from  the  applicable  price 
payable  to  such  producer  the  amount  in¬ 
dicated  below  for  the  distance  that  such 
plant  is  located  from  the  Minnesota 
Transfer  Viaduct  over  University  Avenue 
in  St.  Paul.  Such  deduction  shall  be 
based  on  the  airline  mileage  as  computed 
by  the  market  administrator. 

Location  of  Plant  and  Amount  of  Deduction 

Cents 


0  to  15  miles _ _ _  0 

15  to  20  miles _ 8 

20  to  30  miles _  10 

30  to  40  miles- _  12 

40  to  50  miles _ 14 

50  to  60  miles _  15 

60  to  70  miles— . . . —  16 

70  miles  or  over _ _  *  17 


*Plus  an  additional  1-cent  for  each  10 
miles  or  fraction  thereof  in  excess  of  80  miles. 

§  973.83  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  973.84 
and  973.86  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  §§  973.85  and  973.86:  Provided.  That 
the  market  administrator  shall  offset  any 
payments  due  any  handler  against  pay¬ 
ments  due  from  such  handler. 

§  973.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  16th 
day  after  the  end  of  each  delivery  period 
(a)  each  handler  who  operates  a  pool 
plant  shall  pay  to  the  market  adminis¬ 
trator  for  payment  to  producers  through 
the  producer-settlement  fund,  the 
amount,  if  any,  by  which  the  total  value 
computed  for  him  pursuant  to  §  973.70 
for  such  delivery  period  is  greater  than 
the  sum  required  to  be  paid  by  such  han¬ 
dler  pursuant  to  §  973.80  (b) ,  (b)  each 
handler  who  receives  his  entire  supply 
of  milk  from  pool  plants  shall  pay  to  the 
market  administrator  the  amount,  if 
any,  computed  for  him  pursuant  to 
§  973.64;  and  (c)  each  handler  who  op- 
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erates  a  nonpool  plant  shall  pay  to  the 
market  administrator  the  amount  com¬ 
puted  for  him  pursuant  to  §  973.70. 

§  973.85  Payments  out  of  the  pro- 
ducer-settlement  fund.  On  or  before 
the  17th  day  after  the  end  of  each  de¬ 
livery  period,  the  market  administrator 
shall  pay  to  each  handler  for  payment  to 
producers,  the  amount,  if  any,  by  which 
the  sum  required  to  be  paid  by  such  han¬ 
dler  pursuant  to  §  973.80  (b)  is  less  than 
the  total  computed  for  him  pursuant  to 
§  973.70. 

§  973.86  Adjustment  of  accounts. 
Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  in  payments 
to  or  from  the  producer-settlement  fund 
pursuant  to  §§  973.84  and  973.85,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amount 
and  such  handler  shall,  within  5  days  of 
such  billing,  make  payment  to  the  mar¬ 
ket  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  mar¬ 
ket  administrator  shall,  within  5  days, 
make  payment  to  such  handler. 

§  973.87  Adjustment  of  errors  in  pay¬ 
ments  to  producers.  Whenever  verifica¬ 
tion  by  the  market  administrator  of  the 
payments  by  a  handler  to  any  producer 
or  to  a  cooperative  association,  discloses 
payment  of  less  than  is  required  by 
§  973.80,  the  handler  shall  make  up  such 
payment  to  such  producer  or  cooperative 
association  not  later  than  the  time  for 
making  payments  next  following  such 
disclosure. 

§  973.88  Statement  to  producers.  In 
making  payment  to  producers  as  re¬ 
quired  by  §  973.80,  each  handler  shall 
furnish  each  producer  from  whom  he  re¬ 
ceived  milk,  with  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show: 

(a)  The  delivery  period  and  the 
identity  of  the  handler  and  of  the 
producer; 

(b)  The  total  pounds  and  the  average 
butterfat  content  of  the  milk  delivered 
by  the  producer,  and  for  the  delivery 
periods  of  January  through  June,  the 
pounds  of  base  milk  and  the  pounds  of 
excess  milk ; 

(c)  The  minimum  rate  or  rates  at 
which  pasnnent  to  the  producer  is  re¬ 
quired  pursuant  to  §  973.80  (a) ; 

(d)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  §  973.91,  together  with  a 
description  of  the  respective  deductions ; 
and 

(f)  The  net  amount  of  the  payment 
to  the  producer. 

MISCELLANEOUS 

§  973.90  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  hereof,  each  handler 
who  operates  a  pool  plant  shall  pay  to 
the  market  administrator,  on  or  before 
the  15th  day  after  the  end  of  the  de¬ 


livery  period,  1.5  cents  per  hundred¬ 
weight  or  such  amount  not  exceeding  1.5 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe  with  respect  to  all 
receipts  within  the  delivery  period  of  (a) 
milk  from  producers  including  such  han¬ 
dler’s  own  farm  production,  and  (b) 
other  source  milk  which  is  classified  as 
Class  I  milk,  and  each  handler  who  op¬ 
erates  a  nonpool  plant  shall  make  such 
payment  only  with  respect  to  Class  I 
milk  disposed  of  within  the  marketing 
area. 

§  973.91  Marketing  services — (a)  De- 
ductions  for  marketing  services.  Except 
as  set  forth  in  paragraph  (b)  of  this 
section  each  handler  in  making  pay¬ 
ments  to  producers  (other  than  himself) 
pursuant  to  §  973.80  shall  make  a  deduc¬ 
tion  of  2  cents  per  hundredweight  or  such 
lesser  deduction  as  the  Secretary  from 
time  to  time  may  prescribe,  with  respect 
to  all  milk  purchased  or  received  directly 
from  producers’  farms  during  the  deliv¬ 
ery  period  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  18th  day  after  the  end  of  such  de¬ 
livery  period.  Such  money  shall  be  ex¬ 
pended  by  the  market  administrator  for 
market  information  to,  and  for  the  veri¬ 
fication  of  weights,  sampling,  and  test¬ 
ing  of  milk  purchased  or  received  from 
said  producers. 

(b)  Producers'  cooperative  associa¬ 
tions.  In  the  case  of  producers  for 
whom  a  cooperative  association  which 
the  Secretary  determines  to  be  qualified 
under  the  provisions  of  the  act  of  Con¬ 
gress  of  February  18,  1922,  as  amended, 
known  as  the  “Capper-Volstead  Act”  is 
actually  performing,  as  determined  by 
the  Secretary,  the  services  set  forth  in 
paragraph  (a)  of  this  section,  no  such 
deduction  shall  be  made. 

§  973.92  Termination  of  obligation. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose  except  an 
obligation  involved  in  an  action  insti¬ 
tuted  before  August  1,  1949,  under  sec¬ 
tion  8c  (15)  (A)  of  the  act  or  before  a 
court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  imder 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report 
on  the  milk  involved  in  such  obligation 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to  the 
following  information; 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 


administrator,  the  account  for  w’hich  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  imder  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

§  973.93  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
part. 

EFFECTIVE  TIME,  SUSPENSION,  AND 
TERMINATION 

§  973.100  Effective  time.  The  pro¬ 
visions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  973.101. 

§  973.101  Suspension  or  termination. 
The  Secretary  shall  suspend  or  terminate 
any  or  all  of  the  provisions  of  this  part, 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  part  shall,  in 
any  event  terminate  whenever  the  pro¬ 
visions  of  the  act  authorizing  it  cease  to 
be  in  effect. 

§  973.102  Continuing  power  and  duty 
of  the  market  administrator.  If,  upon 
the  suspension  or  termination  of  any  or 
all  of  the  provisions  of  this  part,  there 
are  any  obligations  arising  under  this 
part,  the  final  accrual  of  ascertainment 
of  which  requires  acts  by  any  handler, 
by  the  market  administrator,  or  by  any 
other  person,  the  power  and  duty  to 
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perforin  such  further  acts  shall  continue 
notwithstanding  such  suspension  or 
termination:  Provided,  That  any  such 
acts  required  to  be  performed  by  the 
market  administrator  shall,  if  the  Sec¬ 
retary  so  directs,  be  performed  by  sucfi 
other  person,  persons,  or  agency  as  the 
Secretary  may  designate.  The  market 
administrator,  or  such  other  person  as 
the  Secretary  may  designate  shall: 

(a)  Continue  in  such  capacity  until 
discharged  by  the  Secretary; 

(b)  Prom  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 
all  funds  or  property  on  hand,  together 
with  the  books  and  records  of  the  market 
administrator,  or  such  person,  to  such 
person  as  the  Secretary  shall  direct;  and 

(c)  If  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pur¬ 
suant  thereto. 

§  973.103  Liquidation  after  suspen¬ 
sion  or  termination.  Upon  the  suspen¬ 
sion  or  termination  of  any  or  all 
provisions  of  this  part,  the  market  ad¬ 
ministrator,  or  such  person  as  the  Sec¬ 
retary  may  designate  shall,  if  so  directed 
by  the  Secretary,  liquidate  the  business 
of  the  market  administrator’s  office,  and 
dispose  of  all  funds  and  property  then 
in  his  possession  or  under  his  control 
together  with  claims  for  any  funds  which 
are  unpaid  at  the  time  of  such  suspen¬ 
sion  or  termination.  Any  funds  col¬ 
lected  pursuant  to  the  provisions  of  this 
part,  over  and  above  the  amounts  nec¬ 
essary  to  meet  outstanding  obligations 
and  the  expenses  necessarily  incurred  by 
the  market  administrator  or  such  person 
in  liquidating  and  distributing  such 
funds,  shall  be  distributed  to  the  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

Issued  at  Washington,  D.  C.,  this  19th 
day  of  January  1956,  to  be  effective  on 
and  after  the  first  day  of  February  1956. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[P.  R.  Doc.  56-578;  Piled,  Jan.  23,  1956; 

8:51  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Subchapter  B  ■  Food  and  Food  Products 

Part  19 — Cheeses;  Processed  Cheeses; 
Cheese  Foods;  Cheese  Spreads;  and 
Related  Foods;  Definitions  and 
Standards  op  Identity 

ORDER  RULING  ON  PROPOSALS  TO  AMEND  THE 
definitions  and  STANDARDS  OF  IDENTITY 
FOR  CERTAIN  CHEESES  AND  RELATED  FOODS 
TO  PERMIT  SORBIC  ACID  AND  PROPIONATES 
AS  OPTIONAL  INGREDIENTS 

In  the  matter  of  amending  the  defini¬ 
tion  and  standard  of  identity  for  Ched¬ 
dar  cheese,  cheese;  Cheddar  cheese  for 
manufacturing;  washed  curd  cheese, 
soaked  curd  cheese ;  washed  curd  cheese 
for  manufacturing;  colby  cheese;  colby 


cheese  for  manufacturing;  granular 
cheese,  stirred  curd  cheese;  granular 
cheese  for  manufacturing;  swiss  cheese, 
emmentaler  cheese;  swiss  cheese  for 
manufacturing;  gruyere  cheese;  brick 
cheese;  brick  cheese  for  manufacturing; 
muenster  cheese,  munster  cheese;  mon- 
terey  cheese,  monterey  jack  cheese ;  high- 
moisture  jack  cheese;  provolone  cheese, 
pasta  filata  cheese ;  caciocavallo  siciliano 
cheese;  asiago  fresh  cheese,  aslago  soft 
cheese;'  asiago  medium  cheese,  asiago 
old  cheese;  semisoft  cheeses;  semisoft 
part-skim  cheeses;  pasteurized  process 
cheese;  pasteurized  blended  cheese.;  pas¬ 
teurized  process  cheese  with  fruits,  vege¬ 
tables,  or  meats;  pasteurized  process  pi¬ 
mento  cheese ;  pasteurized  blended  cheese 
with  fruits,  vegetables,  or  meats;  pas¬ 
teurized  process  cheese  food;  pasteurized 
process  cheese  food  with  fruits,  vege¬ 
tables,  or  meats;  pasteurized  process 
cheese  spread;  cold-pack  cheese,  club 
cheese,  comminuted  cheese;  cold-pack 
cheese  food;  cold-pack  cheese  food  with 
fruits,  vegetables,  or  meats. 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 
September  21, 1954  (19  F.  R.  6068)  setting 
forth  proposals  to  amend  the  definitions 
and  standards  of  identity  for  the  above- 
named  foods.  The  notice  invited  all  in¬ 
terested  persons  to  submit  their  views 
and  comments  on  the  proposals.  Upon 
consideration  of  the  views  submitted  by 
interested  persons,  the  information  pre¬ 
sented  by  the  petitioners,  and  other  rele¬ 
vant  material  available,  it  is  concluded 
that  in  the  cases  of  cheeses  and  pasteur¬ 
ized  process  cheeses  that  are  prepared 
for  consumer  distribution  as  cut  pieces 
and  slices  such  preparation  is  conducive 
to  inoculation  with  and  spreading  of 
molds,  and  that  in  these  cases  mold 
growth  is  retarded  by  using  sorbic  acid- 
treated  wrappers  from  which  small 
amounts  of  sorbic  acid  migrate  to  the 
food  or  by  adding  small  amounts  of 
sodium  propionate,  calcium  propionate, 
or  both  when  a  mixing  process  is  involved 
in  preparing  the  food. 

Accordingly,  it  is  concluded  that,'  for 
the  purpose  of  promoting  honesty  and 
fair  dealing  in  the  interest  of  consumers, 
amendments  relative  to  the  optional  use 
of  the  designated  antimycotic  agents  in 
cheeses  and  pasteurized  process  cheeses, 
as  specified  below,  should  be  made  and 
that  the  amendments  to  the  definitions 
and  standards  of  identity  that  were  pro¬ 
posed  for  Cheddar  cheese  for  manufac¬ 
turing,  washed  curd  cheese  for  manufac¬ 
turing,  colby  cheese  for  manufacturing, 
granular  cheese  for  manufacturing,  swiss 
cheese  fOr  manufacturing,  brick  cheese 
for  manufacturing,  pasteurized  process 
cheese  spread,  cold-pack  cheese,  club 
cheese,  comminuted  cheese,  cold-pack 
cheese  food,  and  cold-pack  cheese  food 
with  fruits,  vegetables,  or  meats  should 
not  be  made. 

Note:  Several  sections  In  this  part  refer 
by  number  to  other  sections.  Where  a  sec¬ 
tion  to  which  reference  is  made  is  being 
amended  relative  to  the  optional  use  of  anti¬ 
mycotic  agents  but  the  section  incorporating 
the  reference  is  not  being  so  amended  It  is 
necessary  to  add  to  the  latter  section  a  state¬ 
ment  to  show  that  the  amendment  concern¬ 
ing  antimycotic  agents  is  not  applicable  to  it. 


Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  by  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec  401,  52  Stat.  1046,  68  Stat.  54.  55; 

21  U.  S.  C.  341)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (20  F.  R.  1996) :  It  is  ordered. 
That: 

1.  Section  19.500  be  amended  in  the 
following  respects: 

a.  The  section  headnote  is  changed  to 
read:  “§  19.500  Cheddar  cheese,  cheese; 
identity;  label  statement  of  optional 
ingredients.” 

b.  Paragraphs  (d)  and  (e)  are  redes¬ 
ignated  as  (e)  and  (f),  respectively,  and 
a  new  paragraph  (d) ,  reading  as  follows, 
is  added: 

(d)  Cheddar  cheese  in  the  form  of 
slices  or  cuts  in  consumer- sized  packages 
may  contain  not  more  than  0.2  percent 
by  weight  of  sorbic  acid. 

c.  The  foll6wing  new  paragraph  is 
added  to  the  section: 

(g)  (1)  If  Cheddar  cheese  in  sliced  or 
cut  form  contains  sorbic  acid,  the  label 
shall  bear  the  statement  “Sorbic  acid 
added  to  retard  mold  growth”  or  “Sorbic 
acid  added  as  a  preservative.” 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  statement  speci¬ 
fied  in  this  section,  sho^tving  the  optional 
ingredient  used,  shall  immediately  and 
conspicuously  precede  or  follow  such* 
name,  without  intervening  written, 
printed,  or  graphic  matter. 

2.  Section  19.502  is  amended  to  read 
as  follows: 

§  19.502  Cheddar  cheese  for  manu~ 
facturing;  identity.  Cheddar  cheese  for 
manufacturing  conforms  to  the  defini¬ 
tion  and  standard  of  identity  prescribed 
for  Cheddar  cheese  by  §  19.500,  except 
that  the  milk  is  not  pasteurized,  curing 
is  not  required,  and  the  provisions  of 
paragraph  (d)  of  that  section  do  not 
apply. 

3.  Section  19.505  is  amended  in  the 
following  respects: 

a.  The  section  headnote  is  changed  to 
read:  “§  19.505  Washed  curd  cheese, 
soaked  curd  cheese;  identity;  label  state~ 
ment  of  optional  ingredients.” 

b.  The  following  new  paragraphs  are 
added  to  the  section: 

(d)  Washed  curd  cheese  in  the  form 
of  slices  or  cuts  in  consumer-sized  pack¬ 
ages  may  contain  not  more  than  0.2  per¬ 
cent  by  weight  of  sorbic  acid. 

(e)  (1)  If  washed  curd  cheese  in  sliced 
or  cut  form  contains  sorbic  acid,  the  label 
shall  bear  the  statement  “Sorbic  acid 
added  to  retard  mold  growth”  or  “Sorbic 
acid  added  as  a  preservative.” 

(2)  'Wherever  the  name  of  the  food 
appears  on  the  label  so  conspcuously  as 
to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  statement  spec¬ 
ified  in  this  section,  showing  the  optional 
ingredient  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter. 
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4.  Section  19.507  is  amended  to  read: 

§  19.507  Washed  curd  cheese  for  man¬ 
ufacturing:  identity.  Washed  curd 
cheese  for  manufacturing  conforms  to 
the  definition  and  standard  of  identity 
prescribed  for  washed  curd  cheese  by 
§  19.505,  except  that  the  milk  is  not 
pasteurized,  curing  is  not  required,  and 
the  provisions  of  paragraph  (d)  of  that 
section  do  not  apply. 

5.  Section  19.510  is  amended  in  the 
following  respects: 

a.  The  section  headnote  is  changed  to 
read:  “§  19.510  Colby  cheese:  identity: 
label  statement  of  optional  ingredients.’* 

b.  The  following  new  paragraphs  are 
added  to  the  section: 

(d)  Colby  cheese  in  the  form  of  slices 
or  cuts  in  consumer-sized  packages  may 
contain  not  more  than  0.2  percent  by 
weight  of  sorbic  acid. 

(e)  (1)  If  colby  cheese  in  sliced  or  cut 
form  contains  sorbic  acid,  the  label  shall 
bear  the  statement  “Sorbic  acid  added 
to  retard  mold  growth”  or  “Sorbic  acid 
added  as  a  preservative.” 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  statement  spec¬ 
ified  in  this  section,  showing  the  optional 
ingredient  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter. 

.  6.  Section  19.512  is  amended  to  read: 

§  19.512  Colby  cheese  for  manufactur¬ 
ing:  identity.  Colby  cheese  for  manu¬ 
facturing  conforms  to  the  definition  and 
standard  of  identity  prescribed  for  colby 
cheese  by  §  19.510,  except  that  the  milk 
is  not  pasteurized,  curing  is  not  required, 
and  the  provisions  of  paragraph  (d)  of 
that  section  do  not  apply. 

7.  Section  19.535  is  amended  in  the 
following  respects: 

a.  The  section  headnote  is  changed  to 
read:  “§  19.535  Granular  cheese,  stirred 
curd  cheese:  identity:  label  statement  of 
optional  ingredients,” 

b.  The  following  new  paragraphs  are 
added  to  the  section: 

(d)  Granular  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  packages 
may  contain  not  more  than  0.2  percent 
by  weight  of  sorbic  acid. 

(e)  (1)  If  granular  cheese  in  sliced  or 
cut  form  contains  sorbic  acid,  the  label 
shall  bear  the  statement  “Sorbic  acid 
added  to  retard  mold  growth”  or  “Sorbic 
acid  added  as  a  preservative.” 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  statement  spec¬ 
ified  in  this  section,  showing  the  optional 
ingredient  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  w’ritten, 
printed,  or  graphic  matter.  • 

8.  Section  19.537  is  amended  to  read; 

§  19.537  Granular  cheese  for  manu¬ 
facturing:  identity.  Granular  cheese  for 
manufacturing  conforms  to  the  defini¬ 
tion  and  standard  of  identity  prescribed 
for  granular  cheese  by  §  19.535,  except 


that  the  milk  is  not  pasteurized,  curing 
is  not  required,  and  the  provisions  of 
paragraph  (d)  of  that  section  do  not 
apply. 

9.  Section  19.540  is  amended  in  the 
following  respects: 

a.  The  section  headnote  is  changed  to 
read:  “§  19.540  Swiss  cheese,  emmentaler 
cheese:  identity:  label  statement  of  op¬ 
tional  ingredients.” 

b.  The  following  new  paragraphs  are 
added  to  the  section: 

(d)  Swiss  cheese  in  the  form  of  slices 
or  cuts  in  consumer-sized  packages  may 
contain  not  more  than  0.2  percent  by 
weight  of  sorbic  acid. 

(e)  (1)  If  Swiss  cheese  in  sliced  or  cut 
form  contains  sorbic  acid,  the  label  shall 
bear  the  statement  “Sorbic  acid  added  to 
retard  mold  growth”  or  “Sorbic  acid 
added  as  a  preseiwative.” 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously 
as  to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  statement  speci¬ 
fied  in  this  section,  showing  the  optional 
ingredient  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter. 

10.  Section  19.542  is  amended  to  read; 

§  19.542  Swiss  cheese  for  manufac¬ 
turing:  identity.  Swiss  cheese  for  manu¬ 
facturing  conforms  to  the  definition  and 
standard  of  identity j)rescribed  for  swiss 
cheese  by  §  19.540,  except  that  the  holes, 
or  eyes,  have  not  developed  throughout 
the  entire  cheese,  and  the  provisions  of 
paragraph  (d)  of  that  section  do  not 
apply. 

11.  Section  19.543  is  amended  in  the 
following  respects: 

a.  The  section  headnote  is  changed  to 
read:  “§  19.543  Gruyere  cheese:  identity: 
label  statement  of  optional  ingredients.” 

b.  The  following  new  paragraphs  are 
added  to  the  section: 

(d)  Gruyere  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  packages 
may  contain  not  more  than  0.2  percent 
by  weight  of  sorbic  acid. 

(e)  (1)  If  gruyere  cheese  in  sliced  or 
cut  form  contains  sorbic  acid,  the  label 
shall  bear  the  statement  “Sorbic  acid 
added  to  retard  mold  growth”  or  “Sorbic 
acid  added  as  a  preservative.” 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  the  statement  speci¬ 
fied  in  this  section,  showing  the  optional 
ingredient  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter. 

12.  Section  19.545  is  amended  in  the 
following  respects: 

a.  The  section  headnote  is  changed  to 
read:  “§  19.545  Brick  cheese:  identity: 
label  statement  of  optional  ingredients.” 

b.  The  following  new  paragraphs  are 
added  to  the  section: 

(d)  Brick  cheese  in  the  form  of  slices 
or  cuts  in  consumer-sized  packages  may 
contain  not  more  than  0.2  percent  by 
weight  of  sorbic  acid. 


(e)  (1)  If  brick  cheese  in  sliced  or  cut 
form  contains  sorbic  acid,  the  label  shall 
bear  the  statement  “Sorbic  acid  added  to 
retard  mold  growth”  or  “Sorbic  acid 
added  as  a  preservative.” 

<2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  the  statement  speci¬ 
fied  in  this  section,  showing  the  optional 
ingredient  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter. 

13.  Section  19.547  is  amended  to  read; 

§  19.547  Brick  cheese  for  manufac¬ 
turing:  identity.  Brick  cheese  for  manu¬ 
facturing  conforms  to  the  definition  and 
standard  of  identity  for  brick  cheese  pre¬ 
scribed  by  §  19.545,  except  that  the  milk 
is  not  pasteurized,  curing  is  not  required, 
and  the  provisions  of  paragraph  (d)  of 
that  section  do  not  apply. 

14.  Section  19.550  is  amended  in  the 
following  respects: 

a.  The  section  headnote  is  changed  to 
read:  “§  19.550  Muenster  cheese,  mun- 
ster  cheese:  identity:  label  statement  of 
optional  ingredients.” 

b.  The  following  new  paragraphs  are 
added  to  the  section: 

(d)  Muenster  cheese  in  the  form  of 
slices  or  cuts  in  consumer -sized  packages 
may  contain  not  more  than  0.2  percent 
by  weight  of  sorbic  acid. 

(e)  (1)  If  muenster  cheese  in  sliced  or 
cut  form  contains  sorbic  acid,  the  label 
shall  bear  the  statement  “Sorbic  acid 
added  to  retard  mold  growth”  or  “Sorbic 
acid  added  as  a  preservative.” 

<2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  statement  speci¬ 
fied  in  this  section,  showing  the  optional 
ingredient  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervei\Lng  written, 
printed,  or  graphic  matter. 

15.  Section  19.580  is  amended  in  the 
following  respects; 

a.  The  section  headnote  is  changed  to 
read:  “§  19.580  Monterey  cheese,  monte- 
rey  jack  cheese:  identity:  label  state¬ 
ment  of  optional  ingredients.” 

b.  The  following  new  paragraphs  are 
added  to  the  section: 

(d)  Monterey  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  pack¬ 
ages  may  contain  not  more  than  0.2  per¬ 
cent  by  weight  of  sorbic  acid. 

(e)  (1)  If  monterey  cheese  in  sliced  or 
cut  form  contains  sorbic  acid,  the  label 
shall  bear  the  statement  “Sorbic  acid 
added  to  retard  mold  growth”  or  “Sorbic 
acid  added  as  a  preservative.” 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  statement  speci¬ 
fied  in  this  section,  showing  the  optional 
ingredient  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter. 

16.  Section  19.585  is  amended  to  read 
as  follows: 
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§  19.585  High--moisture  jack  cheese; 
identity;  label  statement  of  optional  in^ 
gredients.  High-moisture  jack  cheese 
conforms  to  the  definition  and  standard 
of  identity,  and  is  subject  to  the  require¬ 
ment  for  label  statement  of  optional  in¬ 
gredients,  prescribed  for  monterey  cheese 
by  §  19.580.  except  that  its  moisture  con¬ 
tent  is  not  less  than  44  percent,  but  less 
than  50  percent. 

17.  Section  19.590  is  amended  in  the 
following  respects: 

a.  The  section  headnote  is  changed  to 
read:  “§  19.590  Provolone  cheese,  pasta 
filata  cheese:  identity;  label  statement 
of  optional  ingredients” 

b.  Paragraph  (d)  is  redesignated  as 
paragraph  (e)  (1),  a  new  paragraph  (d) 
is  added,  and  new  subparagraphs  (2)  and 
(3)  are  added  to  redesignated  paragraph 
(e),  as  follows: 

(d)  Provolone  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  packages 
may  contain  not  more  than  0.2  percent 
by  weight  of  sorbic  acid. 

(e)  (!)••• 

(2)  If  provolone  cheese  in  sliced  or 
cut  form  contains  sorbic  acid,  the  label 
shall  bear  the  statement  “Sorbic  acid 
added  to  retard  mold  growth”  or  “Sorbic 
acid  added  as  a  preservative.” 

(3)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  the  words  and  state¬ 
ments  prescribed  by  this  section,  show¬ 
ing  the  optional  ingredient  used,  shall 
Immediately  and  conspicuously  precede 
or  follow  such  name,  without  intervening 
written,  printed,  or  graphic  matter. 

18.  Section  19.591  is  amended  in  the 
following  respects: 

a.  The  section  headnote  is  changed  to 
read:  “§  19.591  Caciocavallo  siciliano 
cheese:  ^entity;  label  statement  of  op¬ 
tional  ingredients” 

b.  Paragraph  (d)  is  redesignated  as 
paragraph  (e)  (1),  a  new  paragraph  (d) 
is  added,  and  new  subparagraphs  (2) 
and  (3)  are  added  to  redesignate  para¬ 
graph  (e),  as  follows: 

(d)  Caciocavallo  siciliano  cheese  in 
the  form  of  slices  or  cuts  in  consumer¬ 
sized  packages  may  contain  not  more 
than  0.2  percent  by  weight  of  sorbic  acid. 

(e)  (!)••♦ 

(2)  If  caciocavallo  siciliano  cheese  in 
sliced  or  cut  form  contains  sorbic  acid, 
the  label  shall  bear  the  statement  “Sorbic 
acid  added  to  retard  mold  growth”  or 
“Sorbic  acid  added  as  a  preservative.” 

(3)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  words  and  state¬ 
ments  prescribed  by  this  section,  showing 
the  optional  ingredient  used,  shall  im¬ 
mediately  and  conspicuously  precede  or 
follow  such  name,  without  intervening 
written,  printed,  or  graphic  matter. 

19.  Section  19.615  is  amended  in  the 
following  respects: 

a.  The  section  headnote  is  changed  to 
read:  “§  19.615  Asiago  fresh  cheese, 
asiago  soft  cheese;  identity;  label  state¬ 
ment  of  optional  ingredients” 

b.  The  following  new  paragraphs  are 
added  to  the  section: 
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(d)  Asiago  fresh  cheese  in  the  form 
of  slices  or  cuts  in  consumer-sized  pack¬ 
ages  may  contain  not  more  than  0.2  per¬ 
cent  by  weight  of  sorbic  acid. 

(e)  (1)  if  asiago  fresh  cheese  in  sliced 
or  cut  form  contains  sorbic  acid,  the 
label  shall  bear  the  statement  “Sorbic 
acid  added  to  retard  mold  growth”  or 
“Sorbic  acid  added  as  a  preservative.” 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  statement  speci¬ 
fied  in  this  section,  showing  the  optional 
ingredient  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter. 

20.  Section  19.620  is  amended  to  read 
as  follows: 

§  19.620  Asiago  medium  cheese; 
identity.  Asiago  medium  cheese  con¬ 
forms  to  the  definition  and  standard  of 
identity  prescribed  by  §  19.615  for  asiago 
fresh  cheese,  except  that  it  contains  not 
more  than  35  percent  moisture,  its  solids 
contain  not  less  than'45  percent  of  milk 
fat,  it  is  cured  for  not  less  than  6  months, 
and  the  provisions  of  paragraph  (d)  of 
that  section  do  not  apply. 

21.  Section  19.625  is  amended  to  read 
as  follows: 

§  19.625  Asiago  old  cheese;  identity. 
Asiago  old  cheese  conforms  to  the  defini¬ 
tion  and  standard  of  identity  prescribed 
by  §  19.615  for  asiago  fresh  cheese,  ex¬ 
cept  that  it  contains  not  more  than  32 
percent  moisture,  its  solids  contain  not 
less  than  42  percent  of  milk-  fat,  it  is 
cured  for  not  less  than  1  year,  and  the 
provisions  of  paragraph  (d)  of  that  sec¬ 
tion  do  not  apply. 

22.  Section  19.655  Semisoft  cheeses; 
identity;  label  statement  of  optional  in¬ 
gredients  is  amended  in  the  following  re¬ 
spects:  Paragraphs  (d)  and  (e)  are 
redesignated  as  paragraphs  (e)  and  (f) 
(1),  respectively,  a  new  paragraph  (d) 
is  inserted,  and  new  subparagraphs  (2) 
and  (3)  are  added  to  redesignated  para¬ 
graph  (f),  as  follows: 

(d)  Semisoft  cheeses  in  the  form  of 
slices  or  cuts  in  consumer-sized  packages 
may  contain  not  more  than  0.2  percent 
by  weight  of  sorbic  acid, 

(e)  •  *  * 

(f)  (!)••• 

(2)  If  a  semisoft  cheese  in  sliced  or 
cut  form  contains  sorbic  acid,  the  label 
shall  bear  the  statement  “Sorbic  acid 
added  to  retard  mold  growth”  or  “Sorbic 
acid  added  as  a  preservative.” 

(3)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  the  words  and  state¬ 
ments  prescribed  by  this  section,  showing 
the  optional  ingredient  used,  shall  im¬ 
mediately  and  conspicuously  precede  or 
follow  such  name,  without  intervening 
written,  printed,  or  graphic  matter. 

23.  Section  19.660  Semisoft  part-skim 
cheeses:  identity;  label  statement  of  op¬ 
tional  ingredients  is  amended  in  the 
following  respects:  Paragraphs  (d)  and 
(e)  are  redesignated  ^  (e)  and  (f)  (1), 
respectively,  a  new  paragraph  (d)  is 
added,  and  new  subparagraphs  (2>  and 
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(3)  are  added  to  redesignated  paragraph 
(f),  as  follows: 

(d)  Semisoft  part-skim  cheeses  in  the 
form  of  slices  or  cuts  in  consumer-sized 
packages  may  contain  not  more  than  0.2 
percent  by  weight  of  sorbic  acid. 

(e)  *  *  • 

(f)  (1)  •  •  • 

(2)  If  a  semisoft  part-skim  cheese  in 
sliced  or  cut  form  contains  sorbic  acid, 
the  label  shall  bear  the  statement  “Sorbic 
acid  added  to  retard  mold  growth”  or 
“Sorbic  acid  added  as  a  preservative.” 

(3)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  words  and  state¬ 
ments  prescribed  by  this  section,  showing 
the  optional  ingredient  used,  shall  imme¬ 
diately  and  conspicuously  precede  or 
follow  such  name,  without  intervening 
written,  printed,  or  graphic  matter. 

24.  Section  19.750  Pasteurized  process 
cheese:  identity;  label  statement  of  op¬ 
tional  ingredients  is  amended  in  the  fol¬ 
lowing  respects: 

a.  Paragraph  (a)  Is  amended  by 
changing  the  last  sentence  to  read  as 
follows:  “One  or  more  of  the  optional 
ingredients  designated  in  paragraph  (d) 
(1),  (2),  (3),  (4),  (5),  (6),  and  (7)  of 
this  section  may  be  used.” 

b.  Paragraph  (d)  is  amended  by  add¬ 
ing  the  following  new  subparagraph  (7) : 

(7)  Pasteurized  process  cheese  in  the 
form  of  slices  or  cuts  in  consumer-sized 
packages  may  contain  not  more  than  0.2 
percent  by  weight  of  sorbic  acid  or  not 
more  than  0.3  percent  by  weight  of 
sodium  propionate,  calcium  propionate, 
or  a  combination  of  sodium  propionate 
and  calcium  propionate. 

c.  Paragraph  (f)  Is  amended  by  re¬ 
numbering  subparagraph  (5)  as  (6)  and 
inserting  a  new  subparagraph  (5),  as 
follows: 

(5)  If  pasteurized  process  cheese  in 
sliced  or  cut  form  contains  added  sorbic 
acid,  sodium  propionate,  calcium  pro¬ 
pionate,  dr  a  combination  of  sodium  pro¬ 
pionate  and  calcium  propionate,  the  label 

shall  bear  the  statement  “ - added 

to  retard  mold  growth”  or  “ _ added 

as  a  preservative,”  the  blank  being  filled 
in  with  the  name  or  names  of  the  sub¬ 
stance  or  substances  used. 

Effect  of  amendment  24.  Section 
19.751  Pasteurized  blended  cheese  *  *  * 
and  §  19.755  Pasteurized  process  cheese 
with  fruits,  vegetables,  or  meats  *  *  • 
are  amended  by  their  reference  to 
§  19.750,  so  that  for  each  of  the  foods 
standardized  under  those  sections  sorbic 
acid,  sodium  propionate,  calcium  pro¬ 
pionate,  or  a  combination  of  sodium 
propionate  and  calcium  propionate  are 
permitted  as  optional  ingredients  when 
these  cheeses  are  in  the  form  of  slices 
or  cuts  in  consumer-sized  packages. 

25.  Section  19.760  is  amended  in  the 
following  respects: 

a.  The  section  headnote  is  changed  to 
read:  “§  19.760  Pasteurized  process  pi¬ 
mento  cheese;  identity;  label  statement 
of  optional  ingredients.” 

b.  In  paragraph  (a)  the  introduction 
is  amended  to  read: 
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(a)  Pasteurized  process  pimento 
cheese  is  the  food  which  conforms  to  the 
definition  and  standard  of  identity  for 
pasteurized  process  cheese  with  fruits, 
vegetables,  or  meats,  and  is  subject  to 
the  requirement  for  label  statement  of 
optional  ingredients,  except  that: 
***** 

Effect  of  other  amendments  on  §  19.763 
Pasteurized  blended  cheese  with  fruits, 
vegetables,  or  meats  *  *  *.  Section 
19.763  is  amended  by  its  reference  to  the 
standard  for  pasteurized  blended  cheese, 

§  19.751,  and  no  change  in  wording  is 
necessary. 

26.  Section  19.765  Pasteurized  process 
cheese  food;  identity;  label  statement  of 
optional  ingredients  is  amended  in  the 
following  respects: 

a.  Paragraph  (e)  is  amended  by  add¬ 
ing  the  following  new  subparagraph  (7) : 

(7)  A  pasteurized  process  cheese  food 
in  the  form  of  slices  or  cuts  in  consumer¬ 
sized  packages  may  contain  not  more 
than  0.2  percent  by  weight  of  sorbic  acid 
or  not  more  than  0.3  percent  by  weight 
of  sodium  propionate,  calcium  propio¬ 
nate,  or  a  combination  of  sodium  propri- 
onate  and  calcium  propionate. 

b.  Paragraph  (f)  is  amended  by  add¬ 
ing  the  following  new  subparagraph  (7) : 

(7)  If  a  pasteurized  process  cheese 
food  in  sliced  or  cut  form  contains  sorbic 
acid  or  sodiiun  propionate,  calcium  pro¬ 
pionate,  or  a  combination  of  sodium 
propionate  and  calcium  propionate,  the 

label  shall  bear  the  statement  “ _ 

added  to  retard  mold  growth”  or  “ _ 

added  as  a  preservative,”  the  blank  being 
filled  in  with  the  name  or  names  of  the 
substance  or  substances  used. 

Effect  of  amendment  26.  Section 
19.770  Pasteurized  process  cheese  food 
with  fruits,  vegetables,  or  meats  *  •  * 
is  amended  by  its  reference  to  the  defi¬ 
nition  and  standard  of  identity  for  pas¬ 
teurized  process  cheese  food,  §  19.765, 


and  no  change  in  wording  is  necessary. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  publication  of  this  order  in  the 
Federal  Register  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  5440,  330  Independ¬ 
ence  Avenue  SW.,  Washington  25,  D.  C., 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order,  shall 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections,  and  shall 
request  a  public  hearing  on  the  objec¬ 
tions.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  six  months  after  its  pub¬ 
lication  in  the  Federal  Register,  except 
as  to  any  of  its  provisions  that  may  be 
stayed  by  the  filing  of  objections  thereto. 
Notice  of  the  filing  of  objections,  or  lack 
thereof,  will  be  announced  by  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  401,  52  Stat.  1046,  as  amended;  21 
U.S.C.341) 

Dated:  January  18,  1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  56-567;  Piled.  Jan.  23.  1956; 

8:49  a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  B— Carriers  by  Motor  Vehicle 

Part  205 — Reports  of  Motor  Carriers 

MOTOR  CARRIER  ANNUAL  REPORT  FORM  A 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  held  at  its  office  in 


Washington.  D.  C.,  on  the  17th  day  of 
January  A.  D.  1956. 

The  matter  of  Annual  Reports  from 
Class  I  Motor  Carriers  of  Property  and 
Class  I  Motor  Carriers  of  Passengers  be¬ 
ing  under  consideration,  and  the  changes 
in  existing  regulations  to  be  effectuated 
by  this  order  being  only  minor  changes 
with  respect  to  the  data  to  be  furnished, 
public  rule-making  procedures  are 
unnecessary: 

It  is  ordered.  That  the  order  of  October 
11, 1945,  in  the  matter  of  Annual  Reports 
from  Class  I  Motor  Carriers  of  Property 
and  Class  I  Motor  Carriers  of  Passengers 
be,  and  it  is  hereby  modified  with  respect 
to  annual  reports  for  the  year  ended 
December  31, 1955,  and  subsequent  years, 
as  follows: 

§  205.1  Form  prescribed  for  annual 
reports.  Each  Class  I  Common  and  Con¬ 
tract  Motor  Carrier  of  Property  and  each 
Class  I  Common  and  Contract  Motor 
Carrier  of  Passengers  shall  file  under 
oath  an  annual  report  for  the  year  ended 
December  31,  1955,  and  for  each  suc¬ 
ceeding  year  until  further  order,  in  ac¬ 
cordance  with  Motor  Carrier  Annual  Re¬ 
port  Form  A  (Class  I  Motor  Carriers  of 
Pi'operty  and  Passengers)  which  is 
hereby  approved  and  madCLa  part  of  this 
section.*  The  annual  report  shall  be 
filed,  in  duplicate,  in  the  Bureau  of  Ac- 
•  counts.  Cost  Finding  and  Valuation,  In¬ 
terstate  Commerce  Commission,  Wash¬ 
ington,  D.  C.,  on  or  before  March  31  of 
the  year  following  the  one  to  which  it 
relates. 

(49  stat.  546,  as  amended;  49  U.  S.  C.  304. 
Interprets  or  applies  49  Stat.  563,  as  amended; 
49  U.  S.  C.  320) 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

|F.  R.  Doc.  56-550;  Piled.  Jan.  23,  1956; 
d;46  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR(1954)  Part  275  ] 

Manufactured  Tobacco;  Manufacturers, 
Importers,  and  Dealers 

NOTICE  of  proposed  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  in  the  attached 
appendix  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Reve¬ 
nue,  with  the  approval  of  the  Secretary 
of  the  Treasury.  Prior  to  final  adoption 
of  such  regulations,  consideration  will 
be  given  to  any  data,  views,  or  argiunents 
pertaining  thereto  which  are  submitted 
in  writing,  in  duplicate,  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division.  In¬ 
ternal  Revenue  Service,  Washington  25, 
D.  C.,  within  the  period  of  30  days  from 


the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.  S.  C.  7805). 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  prescribe  that  packages  of 
imported  manufactured  tobacco  bear  a 
warning  similar  to  that  required  on 
packages  of  domestic  manufactured  to¬ 
bacco  and  to  clarify  the  provisions  relat¬ 
ing  to  the  amount  of  bonds,  regulations 
are  hereby  amended  as  follows: 

Paragraph  1.  Regulations  in  26  CTR 
(1954)  Part  275  are  amended  sus  follows: 

(A)  Section  275.112  is  amended  by 
striking  out.  in  the  first  sentence  thereof, 
the  words  “equal  to”  and  inserting,  in 
lieu  thereof,  the  words  “not  less  than”. 

(B)  Section  275.180  is  amended,  in 
paragraph  (a),  by  adding  after  the  word 


“stamps”,  at  each  of  the  two  places  that 
such  word  appears  therein,  the  words 
“and  mark”,  and,  in  paragraph  (b),  by 
adding  after  the  word  “stamps”  the 
words  “or  mark”. 

(C)  Sections  275.181  through  275.187 
are  renumbered  as  §§  275.182  through 
275.188,  respectively. 

(D)  a  new  §  275.181  to  read  as  fol¬ 
lows  is  Inserted: 

'  §  275.181  Mark.  Every  package  of 
manufactured  tobacco  subject  to  tax 
shall,  before  removal,  have  legibly  im¬ 
printed  thereon,  or  on  a  label  securely 
affied  thereto,  a  warning  reading  “Law 
forbids  the  reuse  of  the  Federal  stamps 
hereon  and  requires  the  person  who 
empties  this  package  to  destroy  such 
stamps  when  the  p£u:kage  is  emptied.” 

[F.  R.  Doc.  56-555;  Filed,  Jan.  23.  1956; 

8:47  a.  m.] 


*  Filed  as  part  of  original  document. 


Tuesday,  January  24,  1956 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  908  ] 

[Docket  No.  AO-243-A11 

Handling  of  Milk  in  Central  Arkansas 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  A  PROPOSED 
AMENDBIENT  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900)  a  public  hearing  was  con¬ 
ducted  at  Little  Rock,  Arkansas,  Novem¬ 
ber  22,  1955,  pursuant  to  notice  thereof 
which  was  issued  on  November  15,  1955 
(20  F.  R.  8547). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  December 
15,  1955,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
his  recommended  decision  in  this  pro¬ 
ceeding.  The  notice  of  filing  such  recom¬ 
mended  decision  and  opportunity  to  file 
written  exceptions  thereto  was  published 
in  the  Federal  Register  on  December 
20,  1955  (20  F.  R.  9507). 

Within  the  period  reserved  therefor,  no 
exceptions  were  filed  to  the  findings, 
conclusions  and  actions  recommended  by 
the  Deputy  Administrator. 

The  material  issues,  findings  and  con¬ 
clusions,  and  general  findings  of  the  rec¬ 
ommended  decision  (20  F.  R.  9507,  Doc. 
55-10189)  are  hereby  adopted  as  the  is¬ 
sues,  findings  and  conclusions,  and  gen¬ 
eral  findings  of  this  decision,  as  if  set 
forth  in  full  herein,  subject  to  the  fol¬ 
lowing  modifications  described  with  ref¬ 
erence  to  the  Federal  Register  (Doc. 
55-10189,  20  F.  R.  9507) : 

1.  Delete  the  reference  “No.  52”  in  the 
first  line  of  the  third  column  on  page 
9507  and  substitute  therefor  “No.  18”. 

Determination  of  representative  pe¬ 
riod.  The  month  of  December  1955  is 
hereby  determined  to  be  the  represent¬ 
ative  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  order 
amending  the  order,  now  in  effect,  reg¬ 
ulating  the  handling  of  milk  in  the  Cen¬ 
tral  Arkansas  marketing  area,  in  the 
manner  set  forth  in  the  attached  amend¬ 
ing  order  is  approved  or  favored  by  pro¬ 
ducers  who,  during  such  period  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
in  the  marketing  area  specified  in  such 
marketing  order. 

Marketing  agreement  and  order  as 
amended.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled 
respectively,  “Marketing  Agreement 
Regulating  the  Handling  of  Milk  in  the 
Central  Arkansas  Marketing  Area,”  and 
“Order  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Central 
Arkansas  Marketing  Area,”  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions.  These  documents 
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shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  orders 
have  been  met. 

It  is  hereby  ordered  that  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended. 

This  decision  filed  at  Washington, 
D.  C.,  this  18th  day  of  January  1956. 

[SEAL]  Earl  L.  Butz, 

Assistant  Secretary. 

Order  ^  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Central 
Arkansas  Marketing  Area 

§  908.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  TOO),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Central  Ar¬ 
kansas  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 

(1)  The  said  order,  as  hereby 
amended,  and  all  of  the  terms  and  con¬ 
ditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supplies  of  and  demand 
for  such  milk,  and  the  minimum  prices 
specified  in  the  order,  as  hereby  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest;  and 

(3)  The  said  order,  as  hereby  amend¬ 
ed,  regulates  the  handling  of  milk  in  the 
same  manner  as  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci- 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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fled  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  the  handling  of  milk  in  the 
Central  Arkansas  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  hereby  amended  as 
follows: 

Delete  §  908.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  Prom  the  effective 
date  hereof  through  March  1957,  the 
Class  I  milk  price  shall  be  the  price  for 
Class  I  milk  established  pursuant  to 
Federal  Order  No.  18,  regulating  the  han¬ 
dling  of  milk  in  the  Memphis,  Tennessee 
marketing  area. 

[P.  R.  Doc.  56-551;  Piled,  Jan.  23,  1956; 
8:46  a.  m.] 

[  7CFR  Part  1008  ] 

[Docket  No.  AO-275] 

Handling  of  Milk  in  Inland  Empire 
Marketing  Area 

notice  of  correction  with  respect  to 
final  decision  on  marketing  agreement 

AND  ORDER 

In  P.  R.  Doc.  56-122  filed  January  6, 
1956,  and  published  on  January  7,  1956, 
beginning  at  page  141,  the  following  cor¬ 
rections  are  made: 

(1)  In  column  2,  21  F.  R.  144,  combine 
the  third  paragraph  as  a  part  of  the  sec¬ 
ond  paragraph  beginning  in  such  column. 

(2)  In  column  2,  21  F.  R.  146,  in  the 
second  paragraph  beginning  in  such 
column,  in  line  15  of  such  paragraph 
which  begins  with  “should  include 
milk  •  *  *”,  substitute  the  word  “skim 
milk”  for  the  word  “milk”. 

(3)  In  column  3,  21  F.  R.  146,  in  the 
first  paragraph  beginning  in  such  col¬ 
umn,  in  line  14  of  such  paragraph  which 
begins  with  “such  as  pot  and  •  •  •’* 
substitute  the  word  “bakers’  ”  for  the 
word  “baker’s”. 

(4)  In  coliunn  2,  21  P.  R.  155,  in  the 
fourth  paragraph  beginning  in  such 
column,  in  line  eight  of  such  paragraph 
which  begins  with  “so  forwarded  is  *  • 
insert  the  word  “of”  after  the  word  “is”. 

(5)  In  column  3,  21  F.  R.  155,  in  line 
four  of  §  1008.15  Handler,  add  the  let¬ 
ter  “(s)”  to  the  words  “pool  plant”  to 
make  phrase  read  “pool  plant(s)  ”. 

(6)  In  column  1,  21  F.  R.  156,  in  the 
first  paragraph  beginning  in  such  col¬ 
umn,  in  the  second  line  of  such  para¬ 
graph  which  begins  with  “means  milk 
delivered  •  *  insert  the  word  “by” 
after  the  word  “delivered  •  • 

(7)  In  column  1,  21  F.  R.  156,  as  the 
fifth  paragraph  beginning  in  such  col¬ 
umn,  insert  the  following  paragraph: 

§  1008.19  Excess  milk.  “Excess  milk” 
means  milk  delivered  by  a  producer  in 
excess  of  base  milk. 

(8)  In  column  2,  21  F.  R.  156,  in  the 
tenth  paragraph  in  such  column  begin¬ 
ning  with  (ii)  change  the  reference  from 
“§  1008.70  (a)  (4);”  to  “§  1008.70  (a) 
(5) 
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(9)  In  column  2,  21  F.  R.  157,  In  the 
fourth  paragraph  beginning  in  such  col¬ 
umn.  in  line  34  of  such  paragraph  which 
begins  with  “that  pursuant  to  paragraph 
•  •  *”  substitute  the  reference  “(b)  (5)” 
following  the  word  “paragraph”  in  place 
of  the  reference  “(b)  (4)”. 

(10)  In  column  3,  21  F.  R.  157,  in  line 
four  of  such  column,  substitute  the  ref¬ 


erence  “(b)  (2) in  place  of  the  refer¬ 
ence  “(c)  (2),”. 

(11)  In  column  1.  21  F.  R.  158,  in  the 
sixth  line  of  the  third  paragraph  begin¬ 
ning  in  such  column,  insert  the  words 
“which  is”  following  the  words  “milk  for 
fluid  consumption”. 

(12)  In  column  2,  21  F.  R.  158,  in  line 
three,  change  the  reference  from 


“§  1008.70  (a)  (5):”  to  “(§  1008.70  (a) 
(4)) 

Issued  at  Washington,  D.  C.,  this  18th 
day  of  January  1956. 

[SEAL]  Earl  L.  Butz, 

Assistant  Secretary. 

[F.  R.  Doc.  56-552;  Piled,  Jan.  23,  1956; 
8:46  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  Accounts 

[Dept.  Clrc.  570,  Rev.  Apr.  20,  1943,  1956 
Supp.  121] 

Phoenix  Indemnity  Co.  and  Phoenix 
Assurance  Co.  of  New  York 

CORPORATIONS  ACCEPTABLE  AS  SURETIES  ON 
FEDERAL  BONDS 

January  18, 1956. 

Effective  as  of  midnight  December  31, 
1955,  Phoenix  Indemnity  Company,  New 
York,  New  York,  a  New  York  corporation, 
formally  changed  its  name  to  that  of 
Phoenix  Assurance  Company  of  New 
York.  A  copy  certified  by  a  Deputy 
Superintendent  of  Insurance  of  the  State 
of  New  York  of  a  Certificate  of  Change 
of  Name  of  Phoenix  Indemnity  Company 
to  Phoenix  Assurance  Company  of  New 
York  has  been  received  and  filed  in  the 
Treasury. 

The  change  in  the  name  of  Phoenix 
Indemnity  Company,  New  York,  New 
York,  does  not  affect  its  status  or  lia¬ 
bility  with  respect  to  any  obligation  in 
favor  of  the  United  Stater  or  in  which 
the  United  States  has  an  interest,  which 
it  may  have  undertaken  pursuant  to  its 
authority  under  the  Act  of  Congress  ap¬ 
proved  July  30,  1947 '(6  U.  S.  C.  secs. 
6-13),  to  qualify  as  sole  surety  on  such 
obligations. 

Hereafter  the  name  of  the  company 
will  appear  as  Phoenix  Assurance  Com¬ 
pany  of  New  York  on  Treasury  Form  No. 
356,  which  shows  a  list  of  the  companies 
authorized  to  act  as  acceptable  sureties 
on  bonds  in  favor  of  the  United  States. 

[seal]  W.  Randolph  Burgess, 
Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  66-554;  Piled,  Jan.  23,  1956; 
8:47  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Bureau  Order  567,  Arndt.  1] 

Superintendents  or  Officers  in  Charge 
OF  Designated  Agencies  or  Field 
Offices 

DEXEGATIONS  OF  AUTHORITY 

Bureau  Order  No.  567  (20  F.  R.  314)  is 
amended  as  follows: 

Under  Part  2 — Authority  of  Superin¬ 
tendent  or  OflBcer  in  CTharge  of  Desig¬ 
nated  Agency  or  Field  OflOLce  and  imder  a 
new  heading  Functions  Relating  to 
Lands  and  Minerals,  the  following  sec¬ 
tions  are  added: 


Sec.  2.12  Leases  and  vomits.  The 
Superintendent,  or  other  officer  in 
charge,  Cifiierokee  Agency,  may  approve 
leases  and  permits,  pursuant  to  the  pro¬ 
visions  of  25  CTR  Part  171,  of  (1)  tribal 
lands  and  restricted  lands  owned  by  in¬ 
dividual  Indians  and  associations  of  In¬ 
dians;  and  (2)  lands  acquired  by  the 
United  States  for  Indian  school  or  other 
Indian  administrative  purposes  or  trans¬ 
ferred  to  or  placed  under  the  adminis¬ 
tration  of  the  Bureau  of  Indian  Affairs. 
This  authority  does  not  extend  to  the 
waiver  of  requirements  for  advertising 
of  leases  or  permits  or  to  the  waiver  of 
acreage  limitations  on  farm  and  farm 
pasture. 

Sec.  2.14  Tribal  fees.  The  Superin¬ 
tendent  or  other  officer  in  charge,  Chero¬ 
kee  Agency,  may  approve  fees  fixed  by 
tribes  when  performing  clerical  or  minis¬ 
terial  work  in  connection  with  the 
grants  of  leases  and  permits  pursuant  to 
25  CFR  Part  171. 

Sec.  2.16  Mineral  leases  and  permits. 
(a)  The  Superintendent,  or  other  of¬ 
ficer  in  charge,  Cherokee  Agency,  may 
approve  coal,  sand,  gravel,  pumice,  and 
building  stone  leases  and  permits  of 
tribal  and  trust  or  restricted  individually 
owned  lands. 

(b)  The  authority  delegated  in  this 
section  does  not  include: 

(1)  Approval  of  instruments  providing 
for  the  payment  of  overriding  royalty. 

(2)  Assignments  of  separate  horizon 
or  strata  of  the  subsurface. 

Sec.  2.18  Release  of  mortgages.  The 
Superintendent,  or  other  officer  in 
charge,  Cherokee  Agency,  may  approve 
releases  of  mortgages  given  as  security 
for  loans  made  from  the  restricted  funds 
of  individual  Indians,  upon  proof  of  pay¬ 
ment  of  the  loan. 

Sec.  2.19  Rights-of-way.  The  Super¬ 
intendent,  or  other  officer  in  charge, 
Cherokee  Agency,  may  approve  rights- 
of-way  for  oil  and  gas  pipelines,  tele¬ 
phone  and  telegraph  lines,  and  public 
highways,  pursuant  to  the  provisions  of 
25  CFR  Part  256.  This  authority  extends 
to  and  includes  the  issuance  of  advance 
authority  for  preliminary  surveys  and 
permission  for  beginning  construction 
prior  to  the  official  approval  of  the  right- 
of-way. 

Sec.  2.24  Archaeological  permits.  The 
Superintendent,  or  other  officer  in 
charge,  Cherokee  Agency,  may  approve 
permits  for  the  evaluation  of  ruins  and 
archaeological  sites  and  the  gathering 


of  objects  of  antiquity  on  Indian  reserva¬ 
tions  pursuant  to  25  CFR  Part  11. 

W.  Barton  Greenwood, 
Acting  Commissioner. 

[F.  R.  Doc.  56-547;  Filed.  Jan.  23,  1956; 
8:45  a.  m.] 


Geological  Survey 

Columbia  River,  Washington 

POWER  SITE  cancellation  NO.  108 

Power  Site  CHassification  No.  349  can¬ 
celled  in  part. 

Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3,  1879  (20  Stat.  394; 
43  U.  S.  C.  31)  and  by  Departmental 
Order  No.  2333  of  June  10,  1947  (43  CFR 
4.623;  12  F.  R.  4025) ,  Power  Site  Classifi¬ 
cation  No.  349,  approved  June  22,  1944, 
is  hereby  cancelled  insofar  as  and  to 
the  extent  that  it  affects  the  following 
described  lands: 

WiLLAMznrE  Meridian 

T.  24  N.,  R.  20  E.. 

Sec.  34,  SEV4NE*4  and  E*^SE»4. 

The  area  described  aggregates  120 
acres. 

Dated:  January  12, 1956. 

[SEAL]  Thomas  B.  Nolan, 

Acting  Director. 

[F.  R.  Doc.  56-546;  Filed,  Jan.  23,  1956; 

8:45  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Seiling  Sales  Association,  Inc. 
deposting  of  stockyard 

It  has  been  ascertained  that  the  Seil¬ 
ing  Sales  Association,  Inc.,  Seiling,  Okla¬ 
homa  (about  5  blocks  east  of  Federal 
Highways  270  and  60),  originally  posted 
on  December  3,  1948,  as  being  subject  to 
the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.),  no 
longer  comes  within  the  definition  of  a 
stockyard  under  said  act.  The  owners 
of  such  livestock  market  have  discon¬ 
tinued  operating  a  public  stockyard  at 
the  place  referred  to  above  and  are  op¬ 
erating  a  livestock  market  at  another 
location  near  Seiling,  Oklahoma.  There¬ 
fore,  notice  is  given  to  the  owners  of  the 
stockyard  originally  posted  on  December 
3,  1948,  and  to  the  public  that  such  live¬ 
stock  market  is  no  longer  subject  to  the 
provisions  of  the  act. 


Tuesday,  January  24,  1956 

Notice  of  public  rule  making  has  not 
preceded  promulgation  of  the  foregoing 
rule  since  it  is  found  that  the  giving  of 
such  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers  and 
Stockyards  Act  and  would,  therefore,  be 
impractical.  There  is  no  legal  warrant 
or  justification  for  not  deposting 
promptly  a  stockyard  which  no  longer  is 
within  the  definition  of  that  term  con¬ 
tained  in  said  act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.  S.  C.  181  et  seq.) 

Done  at  Washington,  D.  C.,  this  19th 
day  of  January  1956. 

[SEAL]  David  M.  Pettus, 

Acting  Director,  Livestock  Di¬ 
vision,  Agricultural  Market¬ 
ing  Service. 

[F.  R.  Doc.  56-579;  Piled,  Jan.  23,  1956; 

8:52  a.  m.] 


Seiling  Sales  Association,  Inc. 

POSTING  OF  stockyard 

The  Secretary  of  Agriculture  has  in¬ 
formation  that  the  Seiling  Sales  Asso¬ 
ciation,  Inc.,  Seiling,  Oklahoma,  (located 
on  Federal  Highways  183  and  270  and 
State  Highway  3  at  the  northwest  edge 
of  Seiling,  Oklahoma)  is  a  stockyard  as 
defined  in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.  S.  C.  202) ,  and  should  be  made  subject 
to  the  provisions  of  that  act. 

Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agricuture  proposes  to 
issue  a  rule  designating  the  stockyard 
named  above  as  a  posted  stockyard  sub¬ 
ject  to  the  provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.  S.  C.  181  et  seq.),  as  is  provided  in 
section  302  of  that  act.  Any  interested 
person  who  desires  to  do  so  may  submit, 
within  15  days  of  the  publication  of  this 
notice,  any  data,  views  or  arguments,  in 
writing,  on  the  proposed  rule  to  the  Di¬ 
rector,  Livestock  Division,  Agricultural 
Marketing  Service,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.  C. 

Done  at  Washington,  D.  C.,  this  19th 
day  of  January  1956. 

[seal]  David  M.  Pettus, 

Acting  Director,  Livestock  Divi¬ 
sion,  Agricultural  Marketing 
Service. 

IF.  R.  Doc.  56-580;  Piled,  Jan.  23,  1956; 

8:52  a.  m.] 


OfFice  of  the  Secretary 

California 

DISASTER  assistance;  DELINEATION  OF 
.  FLOOD  AREA 

Pursuant  to  Public  Law  875,  81st  Con¬ 
gress,  the  President  determined  on  De¬ 
cember  23,  24,  and  27, 1955,  that  a  major 


FEDERAL  REGISTER 

disaster  occasioned  by  floods  existed  in 
the  State  of  California,  and  confirmed 
this  determination  on  December  28, 1955. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  Federal  Civil 
Defense  Administration  (18  F.  R.  4609; 
19  F.  R.  2148,  5364;  20  F.  R.  4664),  and 
for  the  purposes  of  section  2  (d)  of  Public 
Law  38,  81st  Congress,  as  amended  by 
Public  Law  115,  83d  Congress,  and  sec¬ 
tion  301  of  Public  Law  480,  83d  Congress, 
the  following  counties  in  the  State  of 
California  were  on  January  12,  1956,  de¬ 
termined  to  be  an  area  affected  by  the 
above-mentioned  major  disaster  occa¬ 
sioned  by  floods: 

California:  Butte,  Del  Norte,  Humboldt, 
Sutter,  Tulare,  Yuba. 

Done  at  Washington,  D.  C.,  this  19th 
day  of  January  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  56-553;  Piled,  Jan.  23,  1956 
8:52  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7043] 

Civil  Air  Transport  Co.,  Ltd. 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

In  the  matter  of  an  application  of 
Civil  Air  Transport  Company,  Ltd.  for  a 
foreign  air  carrier  permit  pursuant  to 
section  402  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  authorizing  it  to 
operate  to  Okinawa  and  beyond. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  that  the  hearing  in  the  above-entitled 
proceeding  now  assigned  to  be  held  on 
January  19,  1956,  is  postponed  to  Febru¬ 
ary  20,  1956.  The  hearing  will  be  held 
at  10:00  a.  m.,  e.  s.  t.,  in  Room  E-210. 
Temporary  Building  No.  5,  Sixteenth 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  an  Examiner 
of  the  Board. 

Dated  at  Washington,  D.  C.,  January 
18,  1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  56-569;  Filed.  Jan.  23,  1956; 

8:50  a.  m.] 


[Docket  No.  2564] 

Reopened  Delta-C  &  S  Mail  Rate  Case 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  compensation  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
of  Chicago  and  Southern  Air  Lines,  Inc., 
over  its  Latin  American  route. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  February  29,  1956, 
at  10:00  a.  m.,  e.  s.  t.,  in  Room  5042, 
Commerce  Building,  Constitution  Ave¬ 
nue,  between  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington,  D.  C.,  before 
the  Board. 
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Dated  at  Washington,  D.  C.,  January 
19, 1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  56-570;  Piled,  Jan.  23,  1956; 
8:50  a.  m.] 


[Docket  No.  4770  et  al.] 

Slick  Airways,  Inc.,  et  al. 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  applications  of 
Slick  Airways,  Inc.,  and  others,  for  the 
transportation  of  air  freight,  express, 
and  mail. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  oral  argument  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  February  8,  1956,  at  10:00 
a.  m.,  e.  s.  t.,  in  Room  5042,  Commerce 
Building,  Constitution  Avenue,  between 
Fourteenth  and  Fifteenth  Streets  NW., 
Washington,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  January 
19,  1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  66-571;  Piled,  Jan.  23,  1956; 

8:50  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11323  etc.;  FCC  56  M-57] 

B.  J.  Parrish  et  al. 

ORDER  SCHEDULING  CONFERENCE 

In  re  applications  of  B.  J.  Parrish, 
Pine  Bluff,  Arkansas,  Docket  No.  11323, 
File  No.  BP-8698;  Universal  Broadcast¬ 
ing  Corporation  (KOTN),  Brinkley,  Ar¬ 
kansas,  Docket  No.  11324,  File  No.  BP- 
8705;  Southern  Empire  Broadcasting 
Company,  Inc.,  Pine  Bluff,  Arkansas, 
Docket  No.  11325,  File  No.  BP-8726; 
James  S.  Rivers,  tr/as  The  Southeastern 
Broadcasting  System,  Macon,  Georgia, 
Docket  No.  11326,  File  No.  BP-8747; 
James  A.  Noe  (KNOE),  Monroe,  Louisi¬ 
ana,  Docket  No.  11327,  File  No.  BP-9161; 
Radio  Columbus,  Inc.  (WDAK) ,  Colum¬ 
bus,  Georgia,  Docket  No.  11328,  File  No. 
BP-9260;  for  Construction  Permits. 

It  is  ordered.  This  18th  day  of  Janu¬ 
ary  1956,  that,  in  accordance  with  §  1.813 
of  the  Commission’s  rules,  a  prehearing 
conference  in  the  above-entitled  pro¬ 
ceeding  will  be  held  in  the  offices  of  the 
Commission,  Washington,  D.  C.,  com¬ 
mencing  at  10:00  a.  m.,  Tuesday,  January 
31,  1956. 

Federal  Communications 
Commission, 

Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-558;  Piled,  Jan.  23,  1956; 
8:47  a.  m.] 


[Docket  No.  11520;  PCC  56M-561 
Western  Ohio  Broadcasting  Co.,  Inc. 

ORDER  continuing  HEARING 

In  re  application  of  Western  Ohio 
Broadcasting  Co.,  Inc.,  Greenville,  Ohio, 
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Docket  No.  11520,  Pile  No.  BP-9888;  for 
Construction  Permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  on  January 
16,  1956,  by  Western  Ohio  Broadcasting 
Co.,  Inc.,  requesting  a  continuance; 

It  appearing  that  all  parties  to  the  pro¬ 
ceeding  have  consented  to  the  request 
made  therein  and  to  a  waiver  of  the  4- 
day  rule;  and 

It  further  appearing  that  good  cause 
has  been  shown  for  the  request; 

It  is  ordered.  This  18th  day  of  January 
1956,  that  the  petition  of  Western  Ohio 
Broadcasting  Co.,  Inc.,  is  granted  and 
that  the  hearing  now  scheduled  for 
February  1,  1956,  is  continued  to  Feb¬ 
ruary  27.  1956,  at  10:00  a.  m.,  in  Wash¬ 
ington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

|F.  R.  Doc.  56-559;  Filed.  Jan.  23.  1956; 
8:47  a.  m.J 


[Docket  No.  11583  etc.;  FCC  56M-55] 
Joseph  M.  Ripley,  Inc.,  et  al. 

ORDER  SETTING  PRE-HEARING  CONFERENCE 

In  re  applications  of  Joseph  M.  Ripley, 
Inc.,  Jacksonville,  Florida,  Docket  No. 
11588,  Pile  No.  BP-9788;  Raymac.  Inc., 
Palatka,  Florida,  Docket  No.  11589;  File 
No.  BP-9884;  William  M.  Harding,  Jack 
C.  Leuschel  and  James  D.  Sinyard  d/b  as 
Radio  Starke,  Starke,  Florida,  Docket 
No.  11590,  File  No.  BP-10022;  for  con¬ 
struction  permits. 

It  is  ordered.  This  18th  day  of  Janu¬ 
ary  1956,  that  all  parties  in  the  above- 
entitled  proceeding  or  their  counsel  are 
directed  to  appear  for  a  pre-hearing  con¬ 
ference  pursuant  to  the  provisions  of 
§§  1.813  and  1.841  of  the  Commission’s 
rules,  at  the  oflBces  of  the  Commission  in 
Washington,  D.  C.,  at  9:00  a.  m.,  January 
24,  1956,  for  the  purpose  of  considering 
among  other  things,  the  following  mat¬ 
ters: 

(1)  The  necessity  or  desirability  of 
simplification,  clarification,  amplifica¬ 
tion  or  limitation  of  the  issues; 

(2)  Admissions  of  fact  and  of  docu¬ 
ments  which  will  avoid  unnecessary 
proof; 

(3)  The  posibility  of  stipulating  with 
respect  to  facts; 

(4)  Need,  if  any,  for  depositions; 

(5)  The  order  of  offer  of  proof  with 
relationship  to  docket  number; 

(6)  The  date  for  the  exchange  of  ex¬ 
hibits  between  the  applicants,  as  re¬ 
quired  by  §  1.841,  supra;  and 

(7)  Such  other  matters  as  will  be  con¬ 
ducive  to  an  expeditious  conduct  of  the 
hearing. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-560;  Filed,  Jan.  23.  1956; 
8:47  a.  m.] 


HOUSING  AND  HOME  FINANCE 
AGENCY 

Public  Housing  Administration 

Area  Supervisor,  Richmond  Disposition 
Area  Office 

delegation  of  authority 

Section  II,  Delegations  of  Final  Au¬ 
thority,  is  amended  as  follows: 

Subparagraph  15  to  paragraph  E  is 
amended  to  read  as  follows: 

15.  To  execute  contracts  of  sale,  and 
all  documents  relating  thereto,  for  re¬ 
moval,  demolition,  and  on-site  sale, 
deeds,  and  transfer  documents  (other 
than  documents  relating  to  transfers  of 
jurisdiction  without  reimbursement  to 
other  Federal  agencies) ;  to  execute 
leases,  lease  cancellations,  and  settle¬ 
ment  agreements;  to  execute  dedications, 
licenses,  permits,  and  easements;  to  ex¬ 
ecute  contracts  with  brokers,  fee  nego¬ 
tiators,  and  others  relating  to  the 
disposition  and/or  acquisition  of  real 
property;  to  execute  contracts  for  the 
services  of  surveyors,  engineers,  and  ap¬ 
praisers;  to  execute  agreements,  con¬ 
tracts,  and  options  to  purchase  real  prop¬ 
erty  ;  and  to  order  and  execute  contracts 
for  advertisements. 

Area  Supervisor,  Richmond  Disposi¬ 
tion  Area  Office. 

Date  approved:  January  16,  1956. 

[seal]  Charles  E.  Slusser, 

Commissioner. 

[F.  R.  Doc.  56-548;  Piled,  Jan.  23,  1956; 

8:45  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Allen  B.  Du  Mont  Laboratories,  Inc. 

NOTICE  op  application  FOR  UNLISTED 

TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 

FOR  HEARING 

January  18,  1956. 

In  the  matter  of  application  by  the 
San  Francisco  Stock  Exchange,  for  un¬ 
listed  trading  privileges  in  Allen  B.  Du 
Mont  Laboratories,  Inc.,  common  stock, 
$1  par  value;  File  No.  7-1774. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  American, 
Midwest  and  Los  Angeles  Stock  Ex¬ 
changes. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  February  2,  1956,  from  any  inter¬ 
ested  person,  the  Commission  will  deter¬ 
mine  whether  to  set  the  matter  down 
for  hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi¬ 
tion  he  proposes  to  take  at  the  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 


mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

[F.  R.  Doc.  56-562;  Piled.  Jan.  23.  1956; 
8:48  a.  m.] 


[File  No.  70-3436] 

Louisiana  Power  &  Light  Co.  and  Middle 
South  Utilities,  Inc. 

ORDER  GRANTING  AND  PERBnTTING  TO  BECOME 
EFFECTIVE  APPLICATION-DECLARATION  RE¬ 
GARDING  ISSUE  AND  SALE  BY  SUBSIDIARY 
TO  PARENT  OF  ADDITIONAL  SHARES  OF 
COMMON  STOCK 

January  18, 1956. 

Louisiana  Power  &  Light  Company 
(“Louisiana”),  a  public  utility  company 
and  its  parent.  Middle  South  Utilities, 
Inc.  (“Middle  South”) ,  a  registered  hold¬ 
ing  company,  filed  a  joint  application- 
declaration,  pursuant  to  sections  6  (a), 
7,  9  (a)  (1),  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”)  in 
respect  of  the  following  proposed  trans¬ 
actions: 

Louisiana  proposes  to  issue  and  sell, 
and  Middle  South  proposes  to  acquire, 
for  $4,500,000  cash,  1,100,000  additional 
shares  of  the  authorized  but  unissued  no 
par  common  stock  of  Louisiana.  In  con¬ 
nection  with  the  issue  and  sale  of  its 
common  stock,  Louisiana  proposes  to 
transfer  $1,000,000  from  its  earned  sur¬ 
plus  account  to  its  common  capital  stock 
account.  The  proceeds  received  from 
the  proposed  sale  of  common  stock  are  to 
be  used  by  Louisiana  to  pay  in  part  the 
cost  of  construction  of  needed  additional 
facilities.  Louisiana  states  that  it  is  its 
present  intention  to  obtain  the  balance 
of  the  funds  required  to  complete  its 
1955-1956  construction  program  from 
(a)  bank  loans  under  the  credit  agree¬ 
ment  heretofore  approved  by  the  Com¬ 
mission  (File  Nos.  70-2731  and  70-3126), 
and  (b)  the  issue  and  sale  of  such  other 
securities  as  may  be  appropriate,  which 
will  be  the  subject  of  further  filings. 

No  Federal  commission,  other  than 
this  Commission,  and  no  State  commis¬ 
sion  has  jurisdiction  over  the  proposed 
transactions. 

No  fees  and  expenses,  other  than  issue 
tax  and  incidental  expenses,  are  to  be 
incurred  in  connection  with  the  proposed 
issue  and  sale  of  securities. 

Notice  of  the  filing  of  the  joint  appli¬ 
cation-declaration  having  been  duly 
given  in  the  manner  prescribed  by  Rule 
U-23  promulgated  under  the  act,  and 
no  hearing  having  been  requested  of,  or 
ordered  by,  the  Commission;  and 
It  appearing  that  the  expenses  to  be 
incurred  are  not  unreasonable  and  that 
no  basis  appears  for  adverse  findings  or 
the  imposition  of  terms  and  conditions 
other  than  those  prescribed  by  Rule 
U-24;  and  the  Commission  finding  that 
the  applicable  provisions  of  the  act,  and 
of  the  Rules  thereunder,  are  satisfied, 
and  deeming  it  appropriate  in  the  public 
interest  and  in  Uie  interest  of  investors 
and  consumers  to  grant  the  application 
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and  permit  the  declaration  to  become 
effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  the  application-declaration  be,  and 
it  is  hereby,  granted  and  permitted  to 
become  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-24. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.  R.  Doc.  56-564;  Piled,  Jan.  23,  1956; 

8:48  a.  m.l 


[File  No.  20-852 All 

Mansfield  Petroleum  &  Development 
CORP. 

notice  of  opportunity  for  hearing 
January  18, 1956. 

I.  Mansfield  Petroleum  &  Development 
Corporation,  (“Offeror”),  1002  Patter¬ 
son  Building,  Denver  2,  Colorado,  having 
filed  with  the  Securities  and  Exchange 
Commission  on  October  6,  1955,  an  offer¬ 
ing  sheet  covering  non-producing  frac¬ 
tional  undivided  working  interests  in  the 
Drexel  J.  Sibbernsen  Lease,  Falls  City 
Pool,  Richardson  County,  Nebraska,  for 
the  purpose  of  obtaining  an  exemption 
from  registration  for  the  securities  de¬ 
scribed  therein  under  Regulation  B  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  amended; 
and 

n.  The  Commission  having  reasonable 
grounds  to  believe  that  the  requirements 
of  Regulation  B  have  not  been  complied 
with  in  that  the  offering  sheet  filed  by 
and  on  behalf  of  the  offeror  is  inaccurate 
in  certain  material  respects  and  includes 
an  untrue  statement  of  material  facts 
and  omits  to  state  a  material  fact  neces¬ 
sary  to  make  the  statements  contained 
therein  not  misleading,  with  respect  to 
the  following: 

The  information  in  Division  II,  Item 
34  of  the  offering  sheet  that  “all  monies 
received  from  the  sale  of  the  interests 
hereby  offered  are  to  be  deposited  into  an 
escrow  account  in  the  United  States  Na¬ 
tional  Bank  of  Denver,  Colorado  from 
which  the  drilling  contractor  is  to  be  paid 
only  after  the  well  has  been  drilled  to  the 
specified  depth”  appears  inaccurate  and 
misleading  in  that  the  offeror  has  sold 
fractional  undivided  interests  for  a  mate¬ 
rial  amount  of  money  but  the  offeror  has 
not  deposited  such  money  as  represented 
and  has  diverted  such  monies  to  other 
purposes. 

III.  Notice  is  hereby  given  that  an 
order  suspending  the  effectiveness  of  the 
offering  sheet  may  be  issued  by  the 
Commission  upon  such  conditions  as  the 
Commission  may  deem  necessary  or  ap¬ 
propriate  at  any  time  after  February  2, 
1956,  unless  prior  thereto  a  hearing  is 
ordered  by  the  Commission.  Any  inter¬ 
ested  person  may  not  later  than  January 
31,  1956  at  5:30  p.  m.,  e.  s.  t.,  submit  to 
the  Commission  in  writing  his  views  or 
any  additional  facts  bearing  upon  this 
matter  or  the  desirability  of  a  hearing 
thereon,  or  request  the  Commission  in 
writing  that  a  hearing  be  held  thereon. 


Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW.,  Washington  25,  D.  C., 
and  should  state  briefly  the  nature  of 
the  interest  of  the  person  submitting 
such  information  or  requesting  a  hear¬ 
ing,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  this 
matter  which  he  desires  to  controvert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  56-565;  Piled.  Jan.  23,  1956; 

8:48  a  .m.] 


[Pile  No.  70-3437] 

Ebasco  Services,  Inc. 

notice  of  filing  regarding  acquisition  op 
securities  of  new  subsidiary 

January  18, 1956. 

Notice  is  hereby  given  that  Ebasco 
Services  Incorporated  (“Ebasco”) ,  a  sub¬ 
sidiary  company  of  Electric  Bond  and 
Share  Company,  a  registered  holding 
company,  has  filed  an  application  with 
the  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  and  has  designated  sections  9 
and  10  of  said  act  as  applicable  to  the 
proposed  transactions,  which  are  sum¬ 
marized  as  follows: 

Ebasco  proposes  to  organize  a  Dela¬ 
ware  corporation  under  the  name  of 
Ebasco  Corporation  with  a  capital  to 
consist  of  500  shares  of  common  stock 
of  a  par  value  of  $50  per  share,  all  of 
which  will  be  purchased  by  Ebasco  at 
the  par  value  thereof  and  for  a  total 
cash  consideration  of  $25,000. 

Ebasco’s  purpose  in  forming  Ebasco 
Corporation  is  to  afford  a  vehicle  through 
which  to  undertake  contracts  to  perform 
engineering,  general  construction,  and 
construction  supervision  services  in  the 
Republic  of  Cuba.  It  is  proposed  that 
Ebasco  Corporation  will  qualify  as  a 
Western  Hemisphere  Trade  Corporation, 
as  that  term  is  defined  in  section  921 
of  the  Internal  Revenue  Code  of  1954. 

Upon  its  organization  Ebasco  Corpo¬ 
ration  will,  by  amendment,  join  as  a 
party  to  the  application  and  request  ex¬ 
emption  of  the  issue  and  sale  of  such 
shares  of  common  stock  pursuant  to  the 
last  clause  of  the  third  sentence  of  sec¬ 
tion  6  (b)  of  the  act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  2, 1956,  at  5:30  p.  m.,  request  in  writ¬ 
ing  that  a  hearing  be  held  on  such  mat¬ 
ter,  stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law,  if  any,  raised  by  said  ap¬ 
plication  which  he  desires  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date,  said 
application  may  be  granted  as  provided 
in  rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  grant  exemption  from  its 
rules  as  provided  in  Rules  U-20  (a)  and 


U-100  or  take  such  other  action  as  it 
may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  56-563;  Piled,  Jan.  23,  1956; 
8:48  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-6881,  etc.] 

Hugh  McMillan  and  Ted  M.  White  et  al. 
NOTICE  OF  findings  AND  ORDERS 

January  18, 1956. 

In  the  matters  of  Hugh  McMillan  and 
Ted  M.  White,  Docket  No.  G-6881;  Wil¬ 
liam  G.  Welsh,  Docket  No.  G-6887 ;  W.  O. 
McConnell,  Docket  No.  G-6888;  Critchell 
Parsons,  et  al..  Docket  No.  G-6908 ;  C.  R. 
Ridgway  and  W.  B.  Ridgway,  Docket  Nos. 
G-8854.  G-8855,  G-8856,  G-8857,  G-8858, 
<>-8859,  G-8860,  G-8861.  G-8862,  G-8863, 
G-8864 ;  Granite  Oil  Trust  No.  2  of  Okla¬ 
homa,  Docket  No.  G-8915;  A.  J.  Hodges 
Industries,  Inc.,  Docket  No.  G-8975; 
States  Oil  Company,  et  al..  Docket  No. 
G-8992;  Robert  B.  Prentice,  et  al..  Docket 
No.  G-9018;  W.  Earl  Rowe,  et  al.,  Docket 
No.  G-9026;  Sunray  Mid-Continent  Oil 
Company,  Docket  No.  G-9043;  J.  C. 
Vaughan,  Jr.,  Docket  No.  G-9160;  A.  E. 
Coutant,  Docket  No.  G-9167. 

Notice  is  hereby  given  that  on  January 
4,  1956,  the  Federal  Power  Commission 
issued  its  findings  and  orders  adopted 
December  29,  1955,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above-entitled  matters. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  56-572;  Piled,  Jan.  23,  1956; 
8:51  a.  m.] 


[Docket  No.  El-6652] 

Duke  Power  Co. 

NOTICE  of  order  AUTHORIZING  ISSUANCE  OF 

common  stock 

January  18,  1956. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  29,  1955,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  December 
29, 1955,  authorizing  issuance  of  common 
stock  in  the  above-entitled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-574;  Piled,  Jan.  23,  1956; 
8:51  a.  m.] 


[Docket  No.  G-4964,  etc.] 

Gragg  Oil  and  Gas  Co.  et  al. 
NOTICE  OF  finding  AND  ORDERS 

January  18, 1956. 

In  the  matters  of  Gragg  Oil  and  Gas 
Company,  Docket  No.  G-4964;  Cox  Oil 
and  Gas  Company,  Docket  No.  G-4965; 
Dougherty  Oil  and  Gas  Company,  Docket 
No.  0-4966;  Newlon  Oil  and  Gas  Com¬ 
pany,  Docket  No.  0^968;  Simons  Oil 
and  Gas  Company,  Docket  No.  G-4969; 
Byrd  Oil  and  Gas  Company,  Docket  No. 
G-4974;  Van  Camp  Oil  &  Gas  Company, 
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NOTICES 


II 


Docket  No.  G-7912;  Lewis  Oil  &  Gas 
Company,  Docket  No.  G-7915;  John 
Metro  and  Joseph  Pulaski,  Docket  No. 
G-7917;  McCall  Drilling  Company,  Inc., 
Docket  Nos.  G-7944,  G^7945.  G-7946.  G- 
7947,  G-7948,  G-7949,  G-7950,  G-7951, 
G-7952,  G-7953,  G-7954,  G-7955,  G-7956, 
G-7957,  G-7960,  G-7961,  G-7962.  G-7963, 
G-7964,  Gr-7965,  G-7966,  G-7967. 

Notice  is  hereby  given  that  on  January 
4,  1956,  the  Federal  Power  Commission 
Issued  its  findings  and  orders  adopted 
December  29,  1955,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above -entitled  matters. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  56-573;  Filed,  Jan.  23,  1956; 
8:51  a.  m.] 


[Docket  No.  G-8809,  etc.] 

Atlantic  Refining  Co. 

NOTICE  of  order  AFFIRMING  INITIAL 
DECISION 

January  18,  1956. 

In  the  matters  of  The  Atlantic  Refin¬ 
ing  Company,  Docket  No.  G-8809;  The 
California  Company,  Docket  No.  G-8810; 
Union  Oil  Company  of  California,  Docket 
No.  G-8811;  Texas  Gas  Transmission 
Corporation,  Docket  No.  G-8828. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  30,  1955,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  December 
29,  1955,  affirming  initial  decision  of 
Presiding  Examiner  issuing  certificates 
of  public  convenience  and  necessity  in 
the  above-entitled  matters. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  56-575;  Filed,  Jan.  23,  1956; 

8:51  a.  xn.] 


[Docket  Nos.  G-3664;  G-9045;  and  G-90461 
McCarthy  Oil  and  Gas  Corp. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

January  18,  1956. 

Take  notice  that  the  McCarthy  Oil 
&  Gas  Corporation  (Applicant),  a  Dela¬ 
ware  corporation  with  its  principal  place 
of  business  located  at  the  Prudential 
Building,  Houston,  Texas,  filed  on  Sep¬ 
tember  29,  1954,  and  June  16,  1955  (G- 
9045  and  G-9046),  applications  for  cer¬ 
tificates  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act  authorizing  applicant 
to  render  service  and  an  application  for 
an  authorization  to  abandon  facilities, 
in  G-3664  as  hereinafter  described,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  represented  in  its 
respective  applications  which  are  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  in  Docket  No.  G-3664  pro¬ 
duces  natural  gas  from  the  Jackson  Pas¬ 
ture,  North  Big  Hill,  North  Stowell  and 
West  Beaumont  Fields  in  Liberty,  Cham¬ 
bers  and  Jefferson  Counties,  Texas,  which 
it  sells  to  Texas  Gas  Corporation  for 
transportation  in  interstate  commerce 
for  resale. 


Applicant  in  Docket  No.  <jr-9045  re¬ 
quests  permission  to  partially  discontinue 
the  sale  of  gas  which  is  produced  from 

C.  E.  Byrne  No.  1  well  in  the  North  Big 
Hill  Field,  Chambers  County,  Texas  and 
is  being  sold  to  Texas  Gas  Corporation 
and  in  Docket  No.  G-9046  for  a  certificate 
of  public  convenience  and  necessity  to  sell 
this  same  gas  to  Texas  Pipe  Line  Corpo¬ 
ration,  an  affiliate  of  Texas  Gas 
Corporation. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Febru¬ 
ary  14,  1956  at  10.00  a.  m.,  e.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 

D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such 
applications. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  cm  1.8  or  1.10)  on  or  before  Jan¬ 
uary  31,  1956. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-576;  Filed,  Jan.  23,  1956; 

8:51  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
January  19, 1956. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  31548:  Cottonseed  products 
to  Canada.  Filed  by  R.  E.  Boyle,  Jr., 
Agent,  for  interested  rail  carriers. 
Rates  on  cottonseed  hulls,  not  ground  or 
ground  (cottonseed  hull  bran),  carloads 
from  Helena,  Ark.,  specified  points  in 
Mississippi  and  Tennessee  to  specified 
points  in  Canada. 

Grounds  for  relief:  CTircuitous  routes 
and  additional  commodities. 

Tariff:  Supplement  17  to  Agent  C.  A. 
Spaninger’s  I.  C.  C.  1471. 

FSA  No.  31549:  Cotton — Arkansas, 
Louisiana,  and  Oklahoma  to  Gulf  Ports. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  cotton, 
carloads  from  specified  points  in  Arkan¬ 
sas,  Louisiana,  and  Oklahoma  to  speci¬ 
fied  Louisiana  and  Texas  Gulf  ports. 

Grounds  for  relief:  Motor  truck  com¬ 
petition,  port  relations,  and  circuity. 

Tariff:  Supplement  68  to  Agent  Kratz- 
meir’s  I.  C.  C.  4158. 

FSA  No.  31550:  Grain  and  products — 
St.  Louis,  Mo.,  group  and  Cairo,  III.,  to 


Florida.  Filed  by  F.  C.  Kratzmeir,  Agent, 
for  interested  rail  carriers.  Rates  on 
grain  and  grain  products,  carloads  from 
Cairo  and  East  St.  Louis,  BL,  and  St. 
Louis,  Mo.,  to  specified  points  in  Florida. 

Grounds  for  relief :  Circuitous  routes  in 
part  west  of  the  Mississippi  River. 

FSA  No.  31551 :  Power  pumps — Sharon. 
Wis.,  to  Eastern  Points.  Filed  by  H.  R. 
Hinsch,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  power  pumps,  noibn,  car¬ 
loads  from  Sharon,  Wis.,  to  Boston, 
Mass.,  Elizabeth,  N.  J.,  Philadelphia,  Pa., 
and  Washington,  D.  C. 

Grounds  for  relief;  Carrier  competi¬ 
tion  and  circuity. 

FSA  No.  31552:  Carbolic  acid — Mari¬ 
etta,  Ohio,  and  Midland,  Mich.,  to  East¬ 
ern  Points.  Filed  by  H.  R.  Hinsch,  Agent 
for  interested  rail  carriers.  Rates  on 
carbolic  acid  (phenol),  tank-car  loads 
from  Marietta,  Ohio,  and  Midland,  Mich., 
to  specified  points  in  Connecticut,  Dela¬ 
ware,  Massachusetts,  New  Jersey,  New 
York,  and  Pennsylvania. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

FSA  No.  31553:  Substituted  motor 
service — M.  K.  T.  Lines.  Filed  by  Mid- 
dlewest  Motor  Freight  Bureau,  Agent, 
for  interested  rail  and  motor  carriers. 
Rates  on  various  commodities  in  high¬ 
way  trailers  on  railroad  fiat  cars  between 
St.  Louis,  Mo.,  and  Oklahoma  City,  Okla. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  34  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.  C.  C. 
No.  223. 

FSA  No.  31554:  Lumber — North  Pacific 
Coast  to  Memphis,  Tenn.  Filed  by  W.  J. 
Prueter,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  lumber  and  related 
articles,  carloads  from  specified  points 
on  the  Pacific  coast  and  intermediate 
points  in  British  Columbia,  California, 
Idaho,  Montana,  Oregon,  and  Washing¬ 
ton  to  Memphis,  Tenn. 

Grounds  for  relief:  Circuitous  routes 
operating  in  part  through  higher-rated 
destination  groups. 

Tariff:  Supplement  69  to  Agent  Pru- 
eter’s  I.  C.  C.  1545. 

FSA  No.  31555:  Caustic  soda — Evans 
City,  Ala.,  to  Bogalusa,  La.  Filed  by  R.  E. 
Boyle,  Jr.,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  liquid  caustic  soda,  tank- 
car  loads  from  Evans  City,  Ala.,  to  Boga¬ 
lusa,  La. 

Grounds  for  relief:  Market  competi¬ 
tion  and  circuity. 

Tariff :  Supplement  132  to  Agent  Span¬ 
inger’s  I.  C.  C.  1295. 

FSA  No.  31556:  Lime,  carloads — Ala¬ 
bama,  Tennessee,  and  Virginia  to  Roy¬ 
ster.  Fla.  Filed  by  R.  E.  Boyle,  Jr.,  Agent, 
for  interested  rail  carriers.  Rates  on 
lime,  carloads  from  specified  points  in 
Alabama,  Tennessee  and  Virginia  to 
Royster,  Fla. 

Grounds  for  relief :  Modified  short-line 
distance  formula,  grouping,  and  circuity. 

Tariff:  Supplement  54  to  Agent  Span¬ 
inger’s  I.  C.  C.  1345. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-549;  Piled,  Jan.  23,  1956; 
8:45  a.  m.] 


